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—: I'd 1ike to note for the record

that we are getting started 27 minutes late,
10:27. This is a deposition of Phil North
conducted by the House Committee on Science,
Space, and Technology. This deposition is
occurring under a subpoena issued by chairman
Lamar Smith as part of the committee's
investigation of U.S. Environmental Proteétion
Agency's decision to block the Pebble Mine in
Bristol Bay{ Alaska under Seéction 404 (c) of the
Clean Water Act.

Before 1 gét intoc my preamble, I'll mark the
subpcoena as Exhibit 1 and enter it into the
record.

{(Deposition Exhibit 1 was marked

for identification.)

_: In the past, Mr. North has made it
difficult for committee staff to interact with
him. So it was necessary to issue a subpoena for
his appearance today.

Could the witness please state your name for
the record.

MR. NORTH: Philiip North.

M vy nane is [ ord T'n

counsel for Chairman Smith's committee staff. I
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will now ask everyoﬁe present from the committee
to also introduce themselves for the record.

I BN counscl for
the majority staff.

‘MR. BABIN: I'm bongressman Brian Babkin on the
science committee.

—: _ I'm counsel for the
Democratic staff.

BN AECEREI
oversight staff. |

I
environment subcommittee, Democratic staff.

B I, riority staf:.

_: —, majority staff.

_: _, general counsel,

majority staff.

I D, ove:sioht
subcommittee. o

_ —, minority staff.

BN B, ivority staf:.

BEE: 5cc:usce the witness is compelled

to be here by subpoena, we are operating pursuant
to House Rule 10, and the rules articulated in a
floor speech by Chairman Sessions dated January 7,

2015, which covers the procedures for today's
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‘deposition.

Wé have previously discussed these guidelines
with your counsel and provided her with copies.of
both. We have copies of the rules here with us
today so we can all stay on the same page. Ifll
go over them now briefly for the record.

The way the questioning proceeds is the
majority will ask questions first for up to an
hour, and then the minority will have an
opportunity to ask questions for an equal period
of time if they choose. We will firmly adhere to
the one-hour time limit for each:side, and I will
managerthe clock so we all know exactly how much
time is remaining in any given round.

Questions may only be asked by a meﬁber ofAthe
committee or a staff attorﬁey designated by the
chairman or ranking member. We will rotate back
and forth, one hour per side, until we are out of
questions, and the deposition will be over.

As I mentioned, we are operating under
compulsion., Unlike in the voluntaIY'interview
setting, the witness is required to answer all
guestions posed except to preserve a pri%ilege.
The witness or his counsel may object to a

question to preserve a privilege, and not for any
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other reason, such as if the answer would be
uncomfortable or confidential. If the witness
objects to a guestion, the objection should be
stated clearly and in a nonargumentative manner.

Members and committee staff are not permitted
to raise formal objections. Only the witness or
his counsel may do so.

The chairman will rule on the objection after
the deposition has adjourned, and there's a
process in the deposition procedures for
adjudicating any objections.

With respect to cobjections, be apprised that
U.S. House of Representatives and the Committee do
not recognize any purported nondisclosure
privileges associated with the common law,
including but not limited to the deliberative
process privilege, the attorney-client privilege,
and attorney work product protections and any
purported contractual privileges, such as a
nondisclosure agreement.

As you can see, there's an official reporter
taking down everything we say to make a written
record. So we ask that you give verbal responses
to all guestions. It's also important that we

don't talk over one another so the court reporter
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can take down a clear record.

Do you understand?

MR. NORTH: T do.

_: All witnesses who appear before
the committee may be accompanied by counsel.

Are vyou appearing today with counsel?

MR. NORTH: Yes.

—: Would counsel please state your
name for the record.

MS. GARDE: Billie Garde, Law Firm of Clifford
& Garde.

MR. CLIFFORD: John Clifford.

_: We want you to answer our
questions in the most complete and truthful manner
possible. So we'll take our time. If you have
any questions or if you don't understand any of
our questions, please let us know.

If you honestly don't know the answer to a
guestion or do not remember, it is best not to
guess. Please give us your best recollection, and
it's okay to tell us if you learned information
from someone else. Just indicate how you came to
know the information. If there are things you
don't know or can't remember, Jjust say so and

please inform us who, to the best of your
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knowledge, might.be able to provide a more
complete answer to the question.

We'd liké to take a break whenever it's
convenient for.you. This can be after every hour
of gquestioning, after a couple of rounds, whatever
you prefer.

During a round of questioning, if you need
anything, a glass of water, a quick break, please
let us know and we'll go off the record and stop
the clock. We'd like to make this process as easy
and comfortable as possible.

House deposition procedures require a member of
the Committee to be present during the deposition.
It 1s my understanding that Mr. North has not
waived that requirement for today's deposition.

Is that correct?

THE WITNESS: Yes.

B orbers of the Committee will
rotate in and out throughout the day. The House
of Representative is in session today, and there
may be votes on the floor at some point,‘and there
are a number of different Committee activities as
well. So there may be breaks and times when we
have to unexpectedly take a break until a member

returns.
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We are not able to circumscribe our questions
to account for time that we lose because members
have busy schedules, but the witness may waive the
15E requirement at any time.

In a moment, you will be placed under oath.

Title 18, Section 161 of the United States Code
requires that you answer truthfully when you are
under oath. Also, Title 18, section 1001 requires
you to answer questions from Congress truthfully.

Do you understand?

MR. NORTH: Yes.

BEE: 'is also applies to questions
posed by Congressional staff.

Do you understand?

MR. NORTH: Yes,

_.: Witnesses that knowingly provide
false testimony could be subject to criminal
prosecution.

Do you.understand?

MR. NORTH: Yes.

—: Is there any reason that you are
unable to provide truthful answers to guestions
today?

MR. NORTH: No.

B :osuant to House rules, the
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witness will be sworn in before providing
testimony duriné a deposition.

(Witness Sworn.)

THE WITNESS: Yes.

_: Let the record reflect that
witness answered in the affirmative.

I'd like to note that the content of what we
discuss here today is confidential. We ask that
you do not speak about what we discuss in this
deposition to any outside individuals, other than

your counsel, about what was asked or your

responses.

Okay. That is the end of my preamble. My

colleague, _, will start the first

hour of questions for the majority.

_: Before you gquys start the clock, I
wondered if it might be all right for me to make
one quick observation. That is thét T think we're
all aware the witness and his counsel, the
majority anq minority staff, that there's pending
litigation in U.S. District Court in Alaska
between Pebble Limited Partnership and the EPA. 1
think we're all aware of that.

T think we're also aware that government has

disgclosed documents to us i1n the course of our




271 investigation which are marked "Privileged." 1T
272 raise that only just to say that there's nobody in
273 this room who may raise a privilege objection to
274  introductions éf those documents because none of
275 us represent the EPA or fhe executive branch. I
276 Jjust wanted to state that fror the record.

271 —: Thank you.

278 MS., GARDE: I have a question on the

279 statement you just read about confidentiality.

280 B s go off the record for just a

281 moment .

282 {A discussion was held off the record.)
283 B ok on the record.
284 EXAMINATION

285 By I
286 0. Mr. North, I'm || |G 1 b

287 primarily asking you questions during our hour,
288 and I'm going to start with some questions about
289 vyocur general background with EPA and your work

290 circumstances.

291 Are you currently employed by the EPA?
292 A. No.
293 Q. And did you retire from the EPA?
294 A. Yes.

285 Q. When did you retire?
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A. Fnd of April, in 2013.

Q. And when did you make the decision to
retire from the EPA?

A. - Well, it's kind of a complex question.
More complex than it might seem. I guess the -- I
had hoped to retire right around that time for
quite a long time, and it became clear in that
winter that EPA -- because I was a one-perscn
office, was going to be looking at closing my
office because of budget cuts. And so the
diécussion happened around that time about whether
or not they would close the office, and that if
they did, T would just retire.

Q. And was your -- did you receive any sort

of buyout when you retired from the EPA?

A No.
Q. What is your educational background?
A. I have a bachelor's degree in botany

from the University of California Davis, and a
master's in natural resource management, fisheries
from Humboldt State University in Arcadia,
California.

Q. What was your position at the EPA when
you retired?

A. An ecologist.




321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344

345

Q. And were you career staff or a political

appointee?

A. Career staff.

a. And that's part of the GS scale?

A, Yes. Yes.

Q. How long did you held that position at
EPA?

A. At EPA, 23 years.

Q. . So you were an ecologist for the entire
time?

A. My title -- T believe when I started my

title was environmental protection specialist, and

then it changed to ecologist at some point in

there.
Q. Was that a promotion?
A, No.
Q. Was it a duty change?

A. No. Tt was just -- it just matched my
duties more accurately.
Q. And with regard to your work at the EPA,

were you considered a scientist?

A, Yes.
Q. And you considered yourself a sclentist?
A. Yes.

Q. So was the role of ecologist designated




346 as a scientist in some specific way?

347 A. T don'f know,

348 Q. Your colleagues considered you a

349 scilientist?

350 A, Yes. I'm sure.

351 0. So you worked for your entire career at
352 EPA in Region 10; is that correct?

353 A. My entire career within EPA, yes.

354 0. What offices did you-work out of?
355 A, I worked out of the Anchorage office and

356 Soldotna officeé.

357 REPORTER MARTIN: I'm sorry. What office?
358 THE WITNESS: Ancherage and Soldotna,

359 S-o-1-d-o-t-n-a.

360 sy

361 Q; So over that entire period of time, did
362 you work aloné?

363 A. " No.

364 | Q. So in Anchorage, you worked wifh other

365 EPA colleagues?

366 A. Yes.
367 Q. And in Soldotna ycu worked alone?
368 A. I was in a one-person office.

369 Q. You were part of a larger team that had

370 employees stretched out across Alaska and




371 Washington oi —-=

372 A.‘ And Oregon ;nd Idaho.

373 Q. So please explain the role of an

374 ecologist at EPA Region 10, your role.

375 A. My role? In my program I would describe
376 1t as there were four respohsibilities. One was
377 participating Qith the Corps of Engineers in the
378 application of Section 404 of the Clean Water Act,
379 which is the Corps' permitting program.

380 Another part of i1t was enforcement under

381 Section 404. So if someone was to discharge

382  dredge or fill material without getting a permit
383 from the Cbrps, then we would follow up with

384 enforcement.

385 The other part was grants. The aquatic

386 resources unit in the 404 program had a<gfant
387 prdgram, and I ﬁas the grant coordinator for our
388 group within the region.

389 - And then, lastly,_there was a community

390 outreach function, which was to rgach out to the
391 community and help facilitate locally'based

392 environmental protection, and that was working
393 with the tribes and local communities and the
394 state and NGOs.

395 ‘ 0. And were these job functions
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specifically articulated to you in some way"?

A, Yes.

Q. Was There a document?

A, Yes.

Q. And that was provided to you by your
manager?

A, Yes.

Q. Would you explain your role at EPA. You

gsaid that you participated in the 404 process with
the Army Corps of Engineers. Will you explain
your -- that specific role a little bit more.

A. Well, as I'm sure you know, the Army
Corps of Engineers issues permits under Section
404 for the discharge of dredge or fill materials
into waters in the U.S. And EPA's role was to
develop the guidelines that the Corps used to
evaluate whether or not to issue those permits or
under what circumstances to issue those permits.
And EPA would review projects, most projects to
some degree, where there was a proposal to
discharge dredge or fill material and give
feedback to the Corps on the likely effects and
compliance with the Bl guidelines, which is the
guidelines that EPA wrote for the Corps' use.

Q. So your role was to do what you said is
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some analysis and provide that feedback. That was
your role?

A. Yes.

Q. Were there other people within the
aguatic resources unit that had this similar job

function as you?

A. Yes.
Q.. Approximately how many?
A, Let's see. Prchabkly 10 or 1b. I don't

remember the number exactly.

Q. How many cof those people worked on 404
igssues in Alaska?

A. I believe --~ I think there was a minimum
of two during my career, and I think maximum of
five.

Q. How would you break up the proiects
between the other 404 people in Alaska?

A. We had geographic areas that we were

assigned to.

0. So it was based on -- it was a regional
breakdown?

A, Yes, that's correct.

Q. I want to talk about your community

outreach function.

A. Okay.
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Q. So what groups would.you-reach out te as
part of that role?

A, Tribes, lccal governments, the state of
Alaska, NGOs working in the area. Sometimes jusf
community groups. There's lots of unincorporated
communities in Alaska. And so sometimes we worked
with people within an unincorporated community.
| Q. So how did you conduct that outreach?

A. Well, that was part of why —-- well, I
guess it depends on which period you're talking
about. I think in -- also industry. 1I'll add
industry to that. I think, initially, T was in
Anchorage and some cof my early responsibi;ities
had to do with mining. In particular, placer
mining, which are -- when I was working there was
consistently about 200 small placer mines
throughout Alaska, and there was a problem with
water quality coming from those mines. They
weren't meeting water quality standards.

And so there was a TMDL done that wasn't very
effective. .And so‘one of my jobs was to reach out
to the interested parties to bring them together
to start to discuss that and really try to find a
solution to the probiem. And so I would --

essentially, in that case I would call -- I knew

3
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people in the industry. T knew all the péoﬁle in
the agencies. People at the University of Alaska.
Just because of my work, I was familiar with them.
And so I called those people and invited them to

get together to discuss these issues and try to

~find a solution that worked.

Later, I was actﬁaliy sent to Soldotna for the
purpose of -—- this was in.the late '90's. For the
purpose of engaging in the community and getting
to know people and working with people to
facilitate local environmental_protection, and
preferably, locally implement it. So; again, I
had been working in that area for gquite a long
time, and I knew pretty much the people. I knew
people in the government. I knew all the agency
people. T knew all the tribal pecple; And then

through my work, in my day-to-day work on

"permitting and enforcement and receiving

complaints from the public, I got tobknow quite a
few people within the community.

And so they would either -- in some cases they
would‘call me, like in the community of Anchor
Point. They wanted to develop a watershed plan.
That's an unincorporated commﬁnity.' 50 they

called me and said, "Can you help us?" And so I




496
497
-498
499
500
501
502
503
504
505
506
.507
508
509
510
- 511
512
513
514

515

516 -

517

518

519

520

did. Many, many evening meetings with them tTo try
to develop a watershed plan.

The city of Hbmer expressed dissétisfaction
with their wetlands plan. They actually had a
general'permit with the city of Homer, and they
expressed dissatisfaction with the way that was
going. And so I talked to them and we agreed,
"Let's devélop a new one." It was time. It was

probably 20 years since it had been developed. 3o

‘it was probably a good idea to develop a new one.

-And so I worked with them, along with all the
agencies, and I convened that and led the meetings
and developed a wetlands plan for the city of
Homer. Those are a few examples. There are many
more.

Q. So it was part of your job duty to
advise your direct manager on these matters, your.
Qutreach matters as well as the 404 matters?

A, Yes.

Q. And was it part of your job duty to
express certain opinions on projects that may come
before the EPA?

A, Yes.

Q. And was your job duty to report those

opinions to your manager?
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A. Yes.
Q. Did you feel that it was part of your
job to convince others at EPA of a certain

viewpoint on a particular environmental matter?

A. I think I have to back up to the word
"convince."

0. Sure.

A, I don't think it was my job to convince

them, but it was my job to inform them, and then

they would make their cwn decisions.

Q. Who was your immediate manager?

A. At the end it was Michael Szerlog.

Q. What was his title?

A, Supervisor of the aquatic resources
unit.

Q. And do you recall what the reporting

structure was from there on up to the regional
administrator?

A, I actually don't know. I don't know how
that was structured.

Q. Do you know who Mr. Szerlog's boss was?

A, Szerlog. It would have been the
director for the office of ecosystems, tribal and
public affairs, and that changed fairly often over

time.
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Q. What was Richard Parkin’s title?
A, He was deputy director of the office of

ecosystems, tribal and public affairs.

Q. So he -- was he Mr. Szerlog's boss?

A. No, because he's a de?uty. So he's not
a supervisor. In my understanding anyway.

Q. Do you know wﬁo Mr. Parkin’s supervisor
was”?

A. Tt would have been the director of the
office.

Q. And do you recall who that was when you
left?

A. When I left, it was David Allnutt.

Q. Do you recall immediately who was before

Mr. Allnutt?

A. I don't. There were a few of them in
rapid succession, and I don't remember.

Q. And Jjust to your knowledge, does that

person report directly to the regional

administrator?
A, Yes. To my knowledge, yes.
Q. I think you stated this, but as part of

your outreach role, you were well known amongst
the tribes, communities and NGOs in Alaska?

A, Well, in certain parts of Alaska. On
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the Kenai Peninsula, yes. Other parts of Alaske,
it just depended how closely T worked with them
over time, and I didn't work with all the tribes
in Alaska.

Q. Approximately how many tribes were you
familiar with?

A. Closely familiar with, I would say there
were probably four on the Kenai Peninsula thatlI
worked with regularly.

Q. Was it part of your duty to examine,
edit, or approve press releases?

Al No.

Q. ALl right. I want to talk to vou a
little bit about Section 404 of the Clean Water
Act a little bit more. What are the last three
projects that you worked on at EPA with regard to
Section 4047

A, Last three projects would have been
Bristol Bay. Pebble Mine. Pebble project. The
Chuitna coal mine.

M5, GARDE: Can you spell that.

THE WITNESS: C-h-u-i-t-n-a. And I think
Greeng Creek mine was also. There might have been
some small projects, you know, just day-to-day

stuff. Somebody wanted to build a road or
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020

something like that. But I don't have a
recollection of what those might have been.
sy [
0. Can you recall how many projects that
you worked on with regard te Section 404 that

received a Section 404 permit?

A. I‘cou;d not even guess what that number
is. Many, many.

Q. So it's a large amount?

A, A very large amount, yes.

Q. What about the Chuitna coal mine? Did

they receive a 404 permit?

A. They had not applied yet.

Q. So while you —-—- sorry.

A. I'm sorry. When I left, they had not
applied.

Q. Okay. And how about Greens Creek mine?

A, Théy - ﬁeil, the NEPA process was

underway when I left, but that précess had not

been completed.

0. And the Pebble Mine?
A. " They had not applied.

Q. And are you aware 1if any of these three
projects have subsequently received a 404 permit

after you left the agency?
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A, It's my understanding that the Greens
Creek mine has received their permit. To my
knowledge, Chuitna has ndt applied vyet, still, but
I don't know. I‘m‘ndt that connected. So I don't
know for sure.

Q. I want to talk to -you about Section
404 (c), specifically of the Clean Water Act. What
is your understanding of EPA's authority under
that provision?

A. When theAadministrator believes that
discharge of dredge or fill material into a
designated waters of the U.S. will have

unacceptable impacts, then the administrator can

regstrict -- or will often restrict issuance of a
permit.
0. And when you say, "administrator," is

that the regidnal administrator?

A. No, it's the administratcr of the
agency.
Q. And what was your understanding of EPA's

authority to invoke 404{c)? Sort of at what point
in the process -- at what point in the 404 process
could EPA decide to do a (¢) action?

A, The language in the statute is

Tanytime."
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Q. So does that inclgde before a project
officially applies for a permit?

A. It explicitly dees in the preamble to
the fegulations of 404{(c), vyes.

Q. Does that include while the Army Corps
of Engineers is analyzing a 404 permit?

A. That's my understanding, yes.

Q. and does that include after the Army

Corps of Engineers has granted a 404 permit?

A. That's my understanding, yes.
0. So your understanding is that EPA's
authority to use Section (¢) -- 404(c) of the

Clean Water Act can occur at any time?

A. That's correct.

Q. 2And how did you become aware of EPA's
404 (c¢) authority? |

A. When I was first hired by EPA, T was
told that I should read the regulations, the Bl
guidelines and all the 404 regulations. EPA's 404
regulations. And so I became aware of it then,

and that was in 1989.

Q. That's when you first started at EPA?
A. Yes.
Q. And did you receive specific training on

Section 404 of the Clean Water Act?
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Al Yes, I did.

Q. And during that training -— let me
baéktrack a second. Was the training conducted by
other EPA employees?

A, Yes.

Q. And during that training, was it
explained to you when in the 404 process EPA could
invoke a 404 (c) adthority?

A. I don't have specific recollection what
they said during that training, but I imagine that
that would be the case.

Q. And so let's talk a little bit more
about the actual permitting process. 8o when a
particular project applies for a permit and
they're -- is there a specific analysis that's
undertaken of the environmental impacts of
allowing that permit?

A, It depends on the project. Eflit's
significant enough that the NEPA -- well,
environmental impact statement is completed, then
that's a more in-depth analysis than, say,
something where it's just determined that an
environmental impact statement isn't required, and
then there's a specific analysis of the

environmental impacts except to compare to the Bl




696
697
698
699
700
701
702
703
704
705

706

707

708

709

710

711

112

713

714

715

116

717

718

719

720

guidelines.

MS. GARDE: Counsel, can we reflect when one
congressman leaves and another --

_: Yes. Chairman Smith is now
present.

M3, GARDE: Thank vou.

oy

Q. - Okay. So in certain circumsiances,
then, under the 404 permitting process, if it's
determined that it's necessary, thé NEPA, the

National Environmental Policy Act, is implemented;

correct?
A, Correct.
Q. And that includes the production of the

environmental impact statement?

A. Yes. Althouéh NEPA actually is applied
on all projects. It's just you don't get to the
EIS stage on a}l of themn,

Q. And does that particular process, does
that analyze mitigation efforts?

A. Which partiéular process?

Q. Does the environmental impéct statement
discuss mitigation?

A. Yes, generally so.

Q. And mitigation is the -~ strike that.
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Let's move on.

Are the environmentél risks determined in an
environmental impact statement?

A. Yes, I suppose, when I think about it.
I mean there's no -- i'm trying to think if
there's a section where they talk about risks.
I'm actually not sure if there's a —~rthey talk
about impécts, likely impact. So whether there}s
a section where they actuaily talk about risks, T
don't know. I don;t remember.

Q. This is going to scund funny, but an
environmental impact statement discusées the
environmental impacts of the particular projeét?'

A. That's correcti yes.

0. So you mentioned that it's your
understanding that EPA's authority to do a 404 (c)
determination can occur at any time; correct?

A. Yes.,

Q. So what is the process, your
understandiﬁg of the process, for moving forward
with the 404(C) process before a project has
applied for a permit?

A. My understanding of the process is that

'if the agency decides to move forward on a 404{c)

action, that first they issue a 1l5-day letter,
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which they send to the Corps and to the -- to a
potential project proponent, if there is one, to
tell them that they're going to move iﬁtorthe
404 (c) process.

And thén Step 2 would be to develop a proposed
determination to do an analysis of I suppose what
would be necessary.under Section 404{c¢) and what
types of restrictions they might put in place. 5o
then they do a proposed determinatiocn, which they
would send to EPA headquarters.

And then the next step would be to do a —- it's
been a few years. So I don't remember these
things. So therg's post determinaticn, and then
there's alHH.I'm drawing a klank on the word, but,
basically, it's a —; a recommended determination.
I believe that's what it 1s. And so where they
actually suggést to headquarters that they‘fe
actually going to —-- that they should do -- the
decision rests with headguarters in the end.

But they tell headquarteis that they recommend
that they go ahead and do whatever the proposal
is, and then headguarters has to decide whether or
not to actually do that or not. And then tﬁere's
public outreach in that process too, sc that the

puklic can comment.
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Q. So I wanted to talk to you about that
process. You saild something along the lines of if
EPA decides to move forward with the 404 (<)
process. Is there a specific process for that
sort of part of the decision making, that is, the
process for triggering the 404 (c) process?

A. To my knowledge, there's not a specific

process: for triggering a 404 (c) process, no.

Q. So in your experience at the EPA, then,
if you were —-- if you felt that the 404 (c) process
should be triggered, were you sort of -- you

didn't have a specific guideline on how to do

that?
A, That's correct.

Q. And if you wanted to do that, is that
something you'd have to figure out on youf own'?

A. Well, no, I would not say that I would
have to figure that out on my own.

Q. You would talk to other people about how

to do that?

A, Yes.
C. And were there people in Region 10 who
had experience with the -- specifically making a

decision to start the 404{c) procesgs?

A, Yes, but I want to clarify something.
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Q. Uh-huh.
A, I was never in a position to make a
decision like that. I could only recommend. So

if I thought we should enter into a 404 (c)
process, I would just recommend to my supervisor,
to other people who might be involved in that
decision, that I recommend we use 404 (c), we use
that aufhority. But it was not my decision to use
404 (¢). T had no such authority. I just wanted
to clarify that because it seemed like it was
getting a little fuzzy.

QL So how many times in your career did you
gspecifically recommend that the EPA should use the

404 (c) process?

A, One time.

Q. And which project was that for?

A. That was for the Pebble project.

Q. Ts it your interpretation that if a

project submits a 404 permitting application, that
that project will receive a permit?

A. More often than not, ves.

Q. Could you maybe explain that answer a
little bit.
A. Sure. Most applications for a 404

permit resulted in a 404 permit. There were
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occasions when the permit was denied.
Q. And had any projects that you worked on

at EPA applied for a permit and had it been

denied?
Al Yes, there were some., Noit very many.
Q. Less than bH?
A, Probably. Probably less than 5. Maybe.

Less than 10 most certainly.

Q. Approximately less than 10 did not
receive permits through the 404 process and
approximately —— you were taikinq akout
approximately hundreds of times that you worked on
a project that it moved forward with permitting?

A. Yeah. Probably more into the thousands.

Q. So thousands of permits granted through
the 404 process, less than 10 not approved through
the 404 process?

A.. I would say that's probably a fairly
good estimate.

Q. And would you say that that -- is that
your -- that answer is obviously based on your
personal experience; correct?

A. Yes.

Q. Was there -- what about the other folks

in Region 10? Do you feel that they would have
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felt the same way, do you know?

A, My guess ~~ I can only guess is that I
was typical. So everybcedy else would probably
have a similar experience.

Q. I'm,jusf curious. I mean is it -- would
vou say that it's a general sentiment amongst, at
least your knowledge of the agency, EPA, that if a
project applies for a 404 permit it is more than

likely to get one?

A. Yes, T would say that's true.

.Q. 7 Did anyone ever express a displeasure in
that?

A, Well, yes, I would . say so.

Q. Did it make you upset?

A. I'd say that there were some projects

that I thought should have at least been -- had
conditions in their permits and perhaps some
projects that should not have gotten a permit. So
over the course of my‘career, yes, there were
probably projects that I did not agree with the
idea of issuing a permit.

Q. And was your disagreement with the Arﬁy
Corps of Engineers' decision to grant the permit,
or would you Say it was more a displeasure with

the fact that the EPA didn't step in and act more
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decisively?

A, It‘could be either way. Tt could qo
both wafs.

Q. S0 there were other projects that you

worked on where you felt the EPA should act more

decisively?

A, Yes. Yes, there weré.

Q. And didAyou voice that opinion to anyone
else?

A, Oh, T'm sure 1 did.

Q. And did it ever result in any action?

A, I don't think so.

Q. And just to be clear, it is the Army

Corps of Engineers that actually grants the 404

permit?

A Yes, that's correct.

Q. And, again, just to clarify, you said
that you only worked on one project -- correct? —-

that vyou feit that the 404 (c) process should be
used before the project applied for a permit?

A, | Actually --

Q. Let me rephrase the question. How many

projects did you work on that you felt required an

~advance 404 (c) before the project applied for a

permit?
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A, Let me think about your question tc make
sure I understand it. Actually, just to make sure

I answer it correctly. I think probably just the

one.
Q. And that's the Pebble Mine project?
A, Yes, that's right.
0. And just out of curiosity, why didn't

you feel on other projects that you had concerns

about -- why didn't you think that the EPA should
step in before they applied for a permit?

A. T think the way I have to answer that is
to talk about the Pebble project rather than talk
about other projects.

Q. So in your mind, the Pebble project was

different than those other projects?

A. It was, exactly. Yes, it was
exceptional.
Q. So let's talk a little bit about the

Pebble Mine project. When did you first becoms
aware of the potential for the development of
Pebble Mine?

A. I think I first became aware of it
probably in the late '90's, or it might have been
around early 2000's. I don't recall specifically,

but it was probably in that time frame.
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Q. And you're aware of what the potential

for exploration by this group in that area or

something?
A, I don't understand the question.
Q. So I guess, what did you first hear

about it?

A. Okay. I was the regional mining
coordinator for my group for the aquatic resources
unit. So whenever there was exploration anywhere
in Alaska, that the permits would be issued by the
state or the Corps or both, and I would get those.
I would get the notifications of those. So I
would become aware of exploration when it was
proposed.

Q. So an exploration permit is granted by
the state of Alaska?

A. Yes. And the Corps of Engineers, if
there are waters involved.

Q. And the Pebble Mine project received an
exploration permit from both of those groups?

A. Yes.

0. And is it through that permit that you
came to learn about Pebble Mine?

a. Yeah. Potential Pebble Mine. Pebble

deposit, yves. That's when I first learned about
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it.

Q. And what is your understanding of the
Pebble Mine? Tell us a-little bit about what the
mine is.

A. Okay. Well, the Pebb;e deposit is --
there was no mine. The pebble deposit ié a
copper, gold, and molybdenum deposit that's --

REPORTER MARTIN: Gold and --

—: I think it's Molybdenum,
m-o-l-y-b-d-e-n-u~m. I think that's right.

THE WITNESS: And it's a metal. sulfite depocsit,
and it's wvery, very large. It's 11, 12 billiocn
tons of potential ore, and it's located in the
Bristol Bay wateréhed at the head waters of thé -
of a couple of different creeks that run into the
Nushagak River and the Kvichak River.

MS. GARDE: Can ycu spell those.

THE WITNESS: Yeah. Nushagak would be
N-u-s-~h-a-g-a-k. And Kvichak is K-v-i-c-h-a-k.

oy I

Q. Bristol Bay was part of that regional
aréa that you were talking about that was assigned
to you?

A, Yes, that's correct.

Q. Had you worked on any other projects
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within Bristol Bay before?

A. You know, I don't think so. I think
that was thé first one actually I worked on in
Bristol Bay.

Q. And was —-- when the Pebble deposit, as
we can call it, was -- when you were aware that
they had received exploration permits, did that
mean that it was specifically assigned to you as
part of your job duties?

A. No. Because there was —-- well, if there
was a need to review thése ?ermifs, then yes, that
would have been my responsibility. But,

generally, exploration permits were not something

. that would have been reviewed.

Q. So there was no reason to review those
particular exploration permité?

A, That's correct.

Q. Did you start to do any work on the
Pebble deposit when the noﬁice of the exploration
permits was given to you?

A. No, I didn't.

Q. But at some point, did the Pebble

" deposit become specifically assigned to you as

part of your job duties?

A. Yes.
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Q. And approximately when was that?
A, It was in 2005.
Q. And can you explain the circumstances of

that assignment?

A. _ Yes. We were having a meeting of the
Alaska staff, and our supervisor at the time was'
Gary Boerman, B-o-e-r-m-a-n. And then Rick Parkin
was there also, and we were talking about Alaska
projects and which ones we were working on and
which cnes we weren't and why.

And at that time T think the FEPA was becoming
more involved in Pebble, although my group had not
vet gotten involvéd. And this meeting waé in part
to discuss the need to get involved and for our
group to participate on fhat team. And then at
that meeting it was.assigned to me because it was
in my geographic area.

Q. You said the EﬁA was becoming more
invelved in Pebble, and that was 2005. What does
that mean?

b, Well, up. to that time, I bélieve, my
understanding is that the other agencies, Fish and
Wildlife, Fish and Game, Alaska Department of
Environmental Conservation, all-of those agencies

were engaged with the Pebble partnership, or
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Northern Dynasty at the time, in discussing a
potential mine at that site and essentially
preparing for a permit application to be issued.

But EPA was not involved in those discussions,
and I believe —— T don't know this, but I believe
that the Pebble partnership or Northern Dynasty
actually approached EPA and said, "You guys aren't
at the table. We need you at the table."™ And
that's how EPA got involved. That's my
understanding.

0. And so it was your direct manager at the
time that told you to start doing work on the

Pebble deposit?

A, It was more Rick Parkin.

Q. And do you recall what his pesition was
in 20057

A, Yes. He was the deputy director of
ETPA.

Q. He had that particular position from

2005 until you left the agency in 201372

A, Yes.
Q. And what did Rick tell you to do?
A. He just assigned it to me. I mean it

was a project. He didn't tell me anything

gpecific. It was ~~ Jjust basically said, "This
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one 1is assigned to you. Start working on it."

Q. So what did you do?

A. Well, I would have started to get
familiar with it. T knew abcut the exploration,
but I really didn't know -- wasn't up to speed.

So I would have started attending the meetings
that the Pebble partnership held. I would have
started talking to people in other agencies to
find out what's going on, what are other people
involved in. I would have started doing research
to understand Bristol Bay better because I really
didn't -~ I hadn't -~ really nothing much was
going on there. Sc I didn't Spend any time there.
I was not really very familiar with the resocurces.
S0 I needed to be comfortable with the rescurces.

I had worked on a lot of mines up to that point
but never a copper sulfite deposit. And so I
needed to understand copper sulfite deposits
better. So I would have learned about those.

Q. So is that the -- was that your normal

process when you were assigned a particular

project?

A. Yes. Yes, 1t was.

Q. And which other agencies would you speak
to?




1071

1072

1073

1074

1075

1076

1077

1078

1079

1080

1081

1082

1083

1084

1085

1086

1087

1088

1089

1090

1091

1092

1093

1094

1095

A. Fish and Wildlife Service, National
Marine Fishery Service, Alaska Fish and Game,
possibly Alaska Department of Natural Resources,
and the Department of Environmental Conservation.
So all the other agencies involved. I would know
people -—- T knew people in all those agencies. So
I would have connected with them and, you know,
asked them guestions.

Q. fTet's talk a little kit about the
research te understand Bristol Bay and tc
understand copper sulfite mine. How do you
approach that?

A. T would do ——VI would start loéking intd
the scientifi¢ literature to see what is published
on those things. I would consult with other
experts that I might know who I thought might know
something. T1'd probablj ask them, you know, what
are the key scientific papers that I should read
to understand these things better. I'd look at
the literature, citations in all of those papers
that Irlooked at, and I'd lock for specific papers
that T might want to find and then get them from
the EPA library or ask them to get them for me.

And I'd call experts, @herever they were. You

know, I recall in this case I wanted to understand
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tailings damé better, and there was an expert in
Ontario, Canada who had written a paper. So I
called him and chatted with him a bit about
tailings dams.

Q. You said there really wasn't much going
on in Bristol Bay. You mean in terms of
development?

A.-r That's correct.

. So was there a large body of scientific
research, scilentific papers available in 2005 with
regards to the ecology, bioclogy, ef cetera, of
Bristol Bay?

A, There was, ves.

Q; And do fou know for what purpose that

had been produced?

A. Yes. Bristol Bay 1s probably the
greatest place on earth for salmon. It's the
last -- you know, there are many healthy rivers

still in quth America, mostly in Alaska, that
produce salmon, but Bristol Bay is by far the
greatest of those'places. And so there's a lot of
research that has happened in Bristol Bay because
of that. Universitylof Washiﬁgton has people

who -- I don't know if they only study Bristol

Bay, but that's certainly where they've made their
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career.,

Q. So théy stud? Bristol Bay to understand
salmon?

A, Salmon ecoleqgy, the effects of fisheries

on the salmon, yeah.

Q. How about the -- your research on copper
sulfite mining?‘ Will you walk us through that a
little bit?

A. Yeah. Same kind of thing. It wasn't
too long before that that I met Bob Seal at USGS,
and he 1is a geochemist. So I was able to tap into
him and ask him where I should look and what
papers I should look. There actually is a paper
on Bristol Bay, on the mineral deposits of Bristeol
Bay that the USGS did some time ago, and actuzlly,
I have a few papers gince then'about Bristol Bay.
So thefe was a surprising number of papers, mainly
produced by USGS, on mineral depoéits of Bristol
Bay. |

And then from there,.again, you know, I'm able
to go to the literature, cite it, find more
papers, and then that leads to more papers.

Q. So who within EPA did you work with on
Pebble Mine issues?

A. Well, there was a team of pecple and --
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Q. Sorry. Let me rephrase the guestion so
we can break it down a little bit by years. In

2005, did you work with anyone else con the Pebble

deposit?

A. There was a team that was assigned in
2005.

Q. Who was on the team?

A. Boy, T don't think I could name

everfbody. Cindy Godsey in Alaska. She's the
mining coordinator for Alaska. She was certainly
on the team. Patty McGrath as the regional mining
coordinator. Let's see. There's people whose
names I shouldn't forget, but it's been a few
years and now they siip my mind.

Q. That's okay. Let me ask you maybe some
more specific questions about that. So is that
the regular sort of process for when a new project
is thinking about permitting and the EPA géts
involved, that a team is assigned to it?

A. If it's a big project where multiple
programs are involved, then yes. That's something
maybe —-- there might be a big ﬁighway project
where there's only a 404 is the only federal
permit being issued, and then I would be the team.

I'd be by myself on that, or whoever in my program
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would be by themselves. But if it was a big
project where there were multiple programs, such
as a mine, then there's usually a team.

Q. And so you had worked on these big
project teams in the pést?

A. I had, vyes.

Q. And was anyone -- how about in 2005, was

anyone from the headquarters office invclved?

A, 2005, not to my knowledge.
Q. When did headquarters become involved?
A. I'm going to back up a step because T

believe that I had a conversation with someone at
headquarters -- and I don't recall who it was —-
about that project because it was a really big
project in an exceptional resource area. So T
think T had a conversation with somebody. But I
don't think headquarters really got involved until
I started thinking about a 404 {c) which was, you
know, sometime later I think I was saying 07, 08,
09, 2007, 08, 09, somewhere in there. I really
don't recall the year. But it was definitely at
least a couple years after it was initially
aésigned to me. -

Q. So from 2000 -- sometime within the time

period of 2007 to 2009, that's when you felt that
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the 404 (c) process ShQuld be used with regards to
the Pebble deposit?

A, That's when I —-- yeah. That's when I
began to think that was the case, yes.

Q. And were you working on other projects
from 2007 onwards?

A. I was working og Greens Creek, and I was
working on Chuitna.

Q. S0 from 2007 to when you retired, it was
the three projects that we just discussed?

A, T think I had -- I probably had socme
other projeéts{ T know I had at least one --
well, maybe two enforcement cases that were
continuing, and I spent time on those. And so
there were probably somé other small prciects, but
I don't recall what they were.

Q. Was Pebble ever vour sole respeonsibility
at any time?

A. You mean -- it_got to be -- it got so .
that it was taking up pretty much all of my time.
I don't think it was ever the only project that I
was working on because I think I was always
involved in Chuitna to some degree, although I
think that responsibility did get handed off to

somebody else at some point.
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Q. When was Pebble sort of taking up all of

your job ---
A. I'd say starting at about 2010 it

astarted to become all-consuming. And, again, T
don't think I worked on only that, but it
definitely got most of my time.

Q. So is it fairlto say, then, given the
time line that you've estabiished here, is there
any sort of work that you did related to Pebble
Mine from 2005 onward, was thaf considefed part of
your official duty?

A, Yes.

Q. And that would include your own analysis
of whether or not 404(c) process should be used?

A; Yes. | |

Q. And just to be clear, did you ever work
on anything régarding tﬁe Pebble project when it
was not specifically assigned to you?

A, - No, I never did.

Q. As you stated before, or at least
inferred,rthat-you did, at some time, work with
regards to the Pebble project regarding a Section
404 (c); is that correct? Let me rephrase that.
Sorry.

With regard to Section 404 {c), vou did perform

3
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some sort of an analysis of that wiﬁh regards to
the Pebble deposit; is that correct?

A. I'm still not clear on the question.

Q. Yeah. At some point =— I'll just move
on.

At some point did you formulate an opinion on

whether or not the Pebble deposit should be

developed?

A, Yes, 1T did.

Q. And was that within the period of 2007
to 20097

A, Yes.

0. And what was that.opinion?

A, I'm going to back up one step and say

that when it was first assigned to me, I assumed
it weuld get a permit because every other mine
that T worked on did. But until that periced of
2007 to 2009, I did develop fhe opinion that it
was not a good ideé fbr a mine to be developed

there and that EPA should use its authority.

Q. Use its Section 404{c) authority?

A. Yes. Exactly, vyes.

Q. . And was that opinion to use a
preapplication -- preapplication 404 {c) authority?

A. Well, I don't know that I was thinking
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that initially. I don't know that I had
formulated an opinion of whether it should use

it ~-- you know, use that authority or just exactly
when that authority should be used. But I felt
that it should use.the authority. I don't know
that I was thinking about pre- or post-application
specifically.

Q. And was -- did you formulate that
opinion by reading the scientific studies that you
indicated before? Was that part of your -- was
that part of the formulation of your opinion?

A. I need you to clarify the question. Are
you saying --

Q. How about this. Just walk us through
how you formulated that -- the opinion that EPA --
that not only should the Pebble deposit not be
developed, but also, that the EPA should use its
404 (¢) authority.

A, Okay. So as I said, in 2005, when it
was assigned to me, I assumed that a permit would
be issued. It seemed like the company had a lot
of information. I assumed they had done their.
homework in terms of economics, and they knew that
they could mine it economically and profitability.

And so I assumed it would be -- that a permit
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would be issued.

And then I started -- as I‘said, I started to
do my homework and learned more about that type of
mining, to learn more about Bristocl Bay, and part
of learning more about Bristol Bay, as T said,'was
reading these USGS papers about mineral deposits
in Bristol Bay, and I realized also that Pebble
was not the only one, and other c¢ompanies, other
exploration companies were more frequently
announcing that they had now found something that
looked promising in Bristol Bay, either closely
adjacent to the Pebble deposit or farther afield.

So it was -- as I learned more about Bristel
Bay and the salmon resource there, the cultural
rescurce there, Bristol Bay is one of -- really
the last places also on earth where a salmon-based
culture exists, that people exist on the salmon,
and'if the salmon go away, the people go away. So
the natural resources were excepticnal, and it
turned out there was a lot cf potential mineral
development in the area also.

And so as I thought about the effects of —--
potential effects of Pebble and potential effects
of these other deposits, it really was -- I guess

the picture formulated in my mind that it really
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couldn't be done without a significant effect to
that salmon resource and all the implications that
are involved in that.

And so I came -- so I came to the conclusion
that we should use our 404 (c) authority. Aﬁd I
doﬁ't recall specifically, but I'm going to kind
of, I guess, build a scenario that I think is
likely, in terms of my thinking, that because it
wasn't just public, it wasn't a matter of Jjust
waiting for a project. It was a matter of thefe‘s
this whole, big watershed and the whole ——- there's
multiple risks or threats in this watershed. = And
so we should really address the whole thing at
once, and there's no reason to waitlfor them —-
for each one to individually apply for a permit.
Really the judicious and efficient way to do it is
do a 404 (c) ahead of time for the whole thing.

Q. So your vision wag then to use a —- the
404 (¢) process to close off the whole watershed to
development?

A, To mining anyway, to that type‘of
mining. Not necessarily all types of mining, but
to metal sulfite mining.

0. Would that include anyone who discharged

into waters?
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A. No, it's not even close.

Q. And did you formulate that opinion with
anyone else at the EPA? | |

A, | Good question. I'm actually going to
back up arstep and fill in something that I
omitted in my description. At the time when.I was
thinking abouf this, T actually wasn't even
focused on mining. I was focused on development.
Not necessarily prohibiting development in the
watershed; but my initial ldok was to see what
development is actually happening. I looked at

all the Corps permits that had been issued to see

" what kind of development is happening. The state

of Alaska ‘has a -- there's no major highways out

there, and there's actually only few segments of

highway in the whole watershed. Bﬁt the state of
Alaska had proposed to build a highway system out
there. And so I looked at that. T looked at the
plans for that.

And so that was included in my initial
thinking, is that we shouldn't -- if we're going
to do a 404 (c) for this entire walershed, we‘
shouldn't just focus on one industry. We really
should lock at all the threats. And then,

eventually, as I looked at the Corps permits, I-
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realized, you know, all the projects were very
small, like a boat ramp here, a litpie house pad
there. But they're few and far between, and it
was‘really not worth looking at those ahymore.

The highway was really hypothetical at that point.
There was really no plén to build it at all. It
was just on paper. So that got left to the side.

And then pretty much we got down to the real
current threat is.from metal sulfite mining. And
so then it got narrowed down to that.

Q. And so my last questicn beforé the hour
is over is, again, so did you formulate that
opinion with others at the EPA, or was that your
own opinion?

A. I think it was my own opinioen.

_: And we'll go off the récord.

{A recess was taken from 11:40 a.m.

to 11:42 p.m.)

_: I guess we should go back on the
record before I hit the button.

0. Thanks for coming, Mr. North. I'm the

minority counsel, _, and ¥'11 be asking

questions for this hour, if we take the whole
hour. If you need to take a break, if'anybody

needs to take a break, just let me know and we'll
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ge off the record.

Some of this stuff will sound a little
repetitious. BSo bear with me. But I want to make
sure we fill in any blanks that I had in sort of
your career work history.

A. Okay.

Q. So you started in 1989 for the

Environmental Protection Agency; correct?

A. Yes, that's right.

Q. The Anchorage office, I believe you
said?

A, That's right.

Q. And did you have any prior work

experience relevant to the issue you worked with

at the EPA before you joined the EPA?

A, Yes.
Q. Could you explain those just briefly.
A. I worked at the Fish and Wildlife

Service in Sacramento, and I worked on in-stream
flow studies. So I was figuring out how much
water to release from dams to allow the last few
thousand salmon in California to continue to
exist.

Q. So at this time, you were not working in

Alaska?
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A. Prior to 1989, that's correct.

0. With the National Marine Fishery
Service?

A. I never worked for the Natiocnal --

Q. I'm sorry. I misstated that.

A. U.S. Fish and wWildlife.

Q. U.3. Fish and Wildlife, you were not

located in Alaska?

A. I did work in Alaska on fishing boats.
Q. At a different point in time?

A. Yes, different point of time.

Q. You previously stated that you worked in

the aguatic resources unit at the Environmental
Protection Agency. Were you within that unit for
your whole career?

A. Yes, I was.

—: I'm going to show you a document
we'll mark Exhibit 2. And we have copies for
everyone.

You can take a look at that and familiarize
yourself with it.

(Deposition Exhibit 2 was marked

for identification;)

B hi: is a position cover page, EPA

Region 10. If you look on -- sort of the top
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there, I believe you'll see your name as the
employee. Do you generally have a vague -- or
specific understanding of what this is? You can
flip through it if you want. Take your time,

{The witness reviewed Exhibit 2.)

By [ :

Q. And so this is a description -- it looks
like other people are involved in the creation of
it -- of your position at the Environmental

Protection Agency as an ecoclogist; is that

correct?

A. Correct.

Q. So I'm going to read a couple sections
of it, and you can tell me -- I'm going to ask you

a couple questions about what I read.

A. Okavy.

Q. Okay. In Paragréph 1, in the
introduction, second sentence, it says, "The
wetland program focuses on developing the science
and standards necessary to protect weflands in
providing support to federal, tribal, state,
local, and other partners in protection in
preserving wetlands." Does that scund like an
accurate description of at least part of your job?

A, Yes.
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Q.  And you go on down to "Major Duties”

‘under "Program Project Management."” It says,.

"Provides advice and assistance to agency,
federal, state, local; and/or tribal governments
on matters relating to the development, executioh,
and monitoring of adequate environmental
protection policies, plans, and programs. Serves
as a technical authority in providing expgrt
advice and assistance to agency,‘étate, local
and/or tribal governments on matters relating to
the development, execution, and monitoring of the,‘
most complex and politically sensitive
environmental protection policies plans and
programs."

That portion that I just read, does fhat also
sound like an accurate description of at least

partially what your job duties were at KPA?

A Yes.
Q. I'm also going to read one last .
section -~ these pages aren't numbered, but it's

on the following page under "Environmental
LiaisQn." It reads, "Performs liaison work with
individuals in a variety of organizations on
legislative proposals, reguiations, policies,

program issues, resources, et cetera." Is that
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also an accurate description of part of your job
duties at EPA?

Al Yes,

Q. This is going to sound like I'm jumping
around a little. So I apologize becaﬁse I'm
filling in some blanks. You stated, I believe; in
1998 you moved to Soldotna?

A.- Yes.

0. And to be the sole EPA staff person at
that officeé

A, That's correct, yes.

Q. Was that office new? Was it created and
vou were the first person there, or was there an
existing office for the Environmental Protection
Agenéy there when you went there?

A. No, it was new. I was the first perscn.

Q. _ dkay. And can you.describe the sort of
office situation you had in Soldotna? Were you
located in an EPA-only facility? Were you
co~lbca£ed with other peopleé

A. The building was owned by the Kenai
Peninsula borough, and the purpose of the building
was to house multiple agencies so that the
agencies could work together and so the public

could go from office to office rather than across
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town and building to building and interact with
all the agencies at one time.

Q. Do you recall what other agencies were
co-located in your building?

A. Yes. It was the Kenal Peninsula borough
planning department. Alaska Department of Natural
Resources, Parks and Recreation, the Alaska
Department of Fish and Game, and that's it.

Q. Were there any other federal agencies
located within that building?

A. No, there weren't.

Q. Can you describe, in a general sense,
your office facilities there. Did you have access
to computers, E-mails, telephone? What were your
regsources at that facility?

A. Yes. All of those. Computer,
telephone, E-mail, copy machine, kitchen, big
conference room. Everything you'd expect to be in
a government office.

Q. And then did you work within that office
all the time, like, for instance, five days a
week, every week of the year, were you within that
office or did you work from other locations as
part of your job in that area?

A. I worked from other locations as part of
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my job.
Q. Did you ever work from home?
A. I did, yes.
0. Was that a regular -- or would it have

been, I should say, regular or routine occurrence
for you to be working either from home or away

from the office?

A, Yes.

Q. So let's discuss -- and did you have an
approved sort of.—— you were allowed to work at
home?

A, Yes.

0. And you had like some sort of approval

mechanism, and I'm guessing they provided you with
some access to work through your computer at home
in some way?

A. First part, yes, there was a process for
me to call in and say, "I'm working at home today
for this reason,"™ whatever 1t would be, and be
approved. And then there was supposed to be
access from home to the EPA computers, but it
rarely worked.

Q. Okay. This 1is 1998 that you first
started working in Soldotna. You worked there

until you retired in 2013. I'm guessing
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3
technology changed a little bit in that time. Was

that sort of a moving target? Did your technology
access from home imprcove at all from 1998 to 20137

A. Well, T think there was no access in
19%8. And then I don't remember when I started
having access, but it never really worked
correctly.

Q. Okay. One of the issues that I think
has come up in the PLP litigation is the
utilization ¢of a personal E-mail address to
sometimes communicate while you were working from
home. Did you do that on occasion when you worked

from home?

A, Yes.
Q. And why did you do that?
A. I'm going to give two reasons. One is

because the EPA system didn't work very well. And
so in order to communicate with people by E-mail,
I had to use my home E-mail.

The other reason is because there was nc reason
not Lo. I mean nobody ever sald, "Don't use your
home E-mail," and sometimes I was sending things
off to cocther EPA emplovees' home E-mail if they
were working at home, just because it was

convenient and there was no reason not to do that.
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Q- - So this is sort of a general question
about your E-mail use while you were at the
agency. lYou started in 1989. lDid you have E—ﬁail
when you started working for the agency?

A, No.

Q. And so is it fair to say that E-mail
policies at the FEnvironmental Protection Agency
changed from the time when you joined in 1989 to

when you retired in 20137

A, Yes.

OR Did you try and stay abreast of those
changes?

A, Yes,

Q. You previocusly stated that you werked on

miﬁe issues fof the EPA from the time you first
joined in 1989, I believe; is that correct?

A. Probably in 1990 is when they were first
assigned to mé. Pretty close.

Q. And did the nature of your work on mines
in Alaska change when you moved to the Soldotna
office, or did your location, was that the only
thing that changed?

A. No. I'd say that the hature of my work
changed a bit.

Q. Can you describe how it did?
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A Yeah. The emphasis of my work changed
from when I was in Alaska -- I mean when I was in
Anchorage, the mining becéme a larger and larger
part of my work and the —- I still had a
geographic area for 404, but it was being
neglected. So there was a discussion among the
managers, and it was decided that I would kind of
deemphasize my mining and reemphasize what was
supposed to be my regqular 404 work. And so I
still worked on mines, but there were some things
like going around ins?ecting‘all the small placer
mines, I didn't do that many anymore. I just
worked on the big projects_after that, the big
mining projects.

Q. Okay. Can you describe.sort of
generally what the other types of things you
worked on in the mines were while you were at the
EPA, and I guess focusing mostly on the time you
were at the Soldotna office?

A. Whatlthe_other projects were?

Q. What other types of issues you worked
on, what you did.

A. ' Okay. In terms of the 404 permitting,
it was -- it would be highway-prdjects that the

state was —-- maybe they wanted to rebuild a




1646 highway or relocate a highway. It could be

1647 somebody was putting in a subdivision. 8o they
1648 wanted to build a network of roads, it was

1649 enforcement for whén they -- one case whereée they
1650 put in the roads without getting any permité.
1651 And then I spent a lot of time, actually, and T
1652 mentioned earlier working with the city of Homer
1653 to develop a new wetland plan for them. There's
1654 another small community nearby that I worked with
1655 to develop a watershed plan. There's a research
1656 reserve that's run by NOAA and Alaska Fish and
1657 Game, and T worked with them quite a lot on their
1658 research projects. I was on their advisory

1659 committee. I worked with a consortium of -- like
1660 soil and water conservation district and wvarious
1661 NGOs that were interested in invasive species
1662 primarily having to do with wetland invasive

1663 species.

le64 So there was a tribe. I worked with --

1665 actually, the three ~- there's three tribes —--
1666 well, four tribes that T menticned earlier. I
1667 mentioned that I worked with four tribes. At
1668 different times I worked with them on different
1669 projects.

1670 Q. Do you know approximately how many
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tribes, native tribes there were within the region

that you covered when you worked at the Scldotna

office?
A. T actually don't know. Quite a few.
Q. And are you generally familiar with the

tribal organization in the state of Alaska?

A, Yes, generally.

0. And is that -- are.there umbrellia
organizations within the state of Alaska which are

known as "native corporations™?

A, Yes. They're not tribal government,
though.
0. And then the various tribes who belong

to those native corporations?

A. It's not so much the tribes belong to
them, but the individuals within the tribes belong
to the corporations.

Q. As shareholders. You previously talked
about how you initially began to hear about the
proposed mine and/or mines at Bristol Bay. Was
the first mine thé% you heard about or exploration
activity I should say that you heard about done by
Pebble Limited Partnership?-

A. I don't think so, no.

Q. Okay. So there were other

3
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contemporaneous companies that were also exploring

in that region?

A, Yes.
Q. And,just'for the record, you mentioned
the word "Northern Dynasty." Pebble Limited

Partnership, Northern Dynasty, to your
understanding are these different organizations
but with the same general corporate —- can we use
those terms interchangeably, and will that make
sense to you?

A. -Yes. Yes, you can.

Q. S50 can you tell me when you first would
have had interactions with Pebble Limited
Partnership, their employees?

A. In.2005; To the best of my
recollection, 2005.

0. That would have been after vyou were
assigned the Pebble Mine as an issue at the
meeting you discussed?

A. Yes, that's correct.

Q. Can you describe that interacticon with
the Pebble Limited Partnership? .

A.‘. Well, the? were holding -- the Pebble
Limited Partnership was holding meetings with

agencies. And so I would have been -- started to

3
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be invited to those meetings. There was many,
many meetings, and there were annual events where
they rented the ballroom in the Captain Cook Hotel
in Anchorage, and invited.all the agencies to
present the results of the previous year's field
work,-doing their environmental baseline work.

I'm sure there would have been —-- I knew -- and
I worked in mining a long time. So I knew people
in mining, and I'm sure there would have been
individual conversations on a particular topic. I
don't recall exactly what those would have been.

And then just many, many meetings.

Q. Can you describe -- this is just a
little bit of a taﬁgent, but in your actions with
people affiliated with the Pebble Limited
Partnershiﬁ, was it always people within the
corporate structure, or did you interact with

contractors who worked for Pebble as well?

A, I interacted with contractors who worked
for Pebble.

Q. Okay. You mentioned the annual meetings
that, I gﬁess it was Pebble Limited Partnership or
Northern Dynasty held at a hotel in Anéhorage. Do
you know when those started, épproximatély? |

AL I don't remember for sure. It might
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have been around 2005.

Q. Do you know —-

A. I don't really recall.

Q. Do you know how many annual meetings
they held?

A Well, I believe -- I think they went

through 2010, and I'm not sure if there were any
after that. But I really dén‘t recall.
Q. And those meetings were put on by the
Pebbie-Limited Partnership, to your understanding?
A, Yes.

Q. Did you have, in the course of your tTime

'working on this project, other meetings that

involved the Pebble Limited Partnership? Were
there regular meetings of another sort?

A. Well, you're talking about the tgchnical
working groups, and fhere were those.

0. _Cén you describe what the technical
working groups were?

A. They were divided up into disciplines.
And so there was one on hydrology. There‘was one
on fish. Probably one on water quality. S50 they
were divided up into disciplines, and the purpose
of them.was for the Pebble Limited Parfnership to

get feedback from the agencies on how to proceed
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with their environmental studies in terms of what
to do and methodologies to use.

_: Can you hand me B-1. We'll m_ark
this document as Exhibit 3.

(Deposition Exhibit 3 was marked

for identification.)

—: Please take a second to lcok it
over. This is the document from the state of
Alaska available publicly on their website.

(The witness reviewed Exhibit 3.)

_: I'm going to read a portion of
this document into the record and ask you to
comment on it. The first paragraph states, "The
Pebble Project Technical Working Groups, TWGs,
were created to facilitate preapplication, state
and federal agency discussions with the project
proponent, Pebble Limited Partnership, PLP. THWG
meetings began in mid 2007 and covered a wide
array of topics as seen in the meeting minutes
below. This voluntary process regarding
environmental and project design studies was
suspended by PLP in January 2010. Communications
between the PLP and individual agencies then
continued through conventional channéls and

procedures.™

3
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Q. Does that statement correspond to your
own personal knowledge of how these meetings
proceeded and ended?

A, Yes, it does.

Q. And if vyou sort cof scroll down to the
bottom of the page, you'll see various things in
bold. For instance, the first one says, "Pebbie
Project TWG steering committee meeting minutes.™
There's several of these as you go on through the
next page. Are these categories the disciplines
that you were referring to when you initially

answered the question?

A. Yes.

Q. And do these appear to be the TWG —--

—: Can we go off the recofd for a
moment.

(A recess was taken from 12:05 p.m.

to 12:12 p.m.)

_: Mr. North and his attorneys have
agreed to waive the member requirement for the
remainder of this hour, but we do expect another
member to be joining us shortly.

—: I'll start the clock.

Q. All right. So I think I'll try and

restart the question I was asking you, Mr. North,
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which is looking down at the dates that's
underneath what you identified as sort of the
discipline groups, do those appear to be the

specific meeting dates for the technical working

groups?
A. They appear tec be, vyes.
Q. Did you attend some of these technical

working groups?
A. I'm sure I did.
Q. Do you know, off the top of your head,

how many technical working group meetings that you

attended?
A. Off the top of my head, no.
Q. Do you have like a ballpark? You know,

are we talking most of them or just a handful?
A, Well, all of them for certain groups.

So do you want me to list them?

Q. You can just list the number if you
want. I don't think the specific meeting dates or
A, Yeah. Yeah. But for the fish groups

and aguatic organisms, I would have been there.
Geochemistry, I might have been there. I don't
recall for sure. Hydrology, I don't think I was.

Water quality, T could have been there. So
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wildlife, I probably was there. Marine, fish. So

quite a few of them.

Q. Sounds like a good handful. Maybe two
handfuls®?
| A. Right.

Q. So these technical working group

meetings, you sort of described what the purpose
of them Was. Who put on these meetings? Who was
the sponsor of these meetings?

A. The Pebble partnership.

Q. And do you know why they.sponsored'these
méetings?- I mean, obviously, that's a speculative
question, but in the course of your werk in these
meetings, do you know why they puf‘on these
meetings? Stated purpose, I guess, might be a
bettef -=

A. My understanding is that they wanteq fo
get feedback and approVél from the agencies for
the —— for their methods, as well as for the
purposes of'their environmental baseline studies.

Q. During‘the course of this period of time
when you and other people were attending these
technical working'group meetings, was it vyour
anticipation that the Pebble fimited Partnership

was preparing to file a permit application? Was

3
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that the general feeling of yourself of otheré?

A, Yes.

_: I'm going to show you another
document that we'll list as Exhibit 4,

(Deposition Exhibit 4 was marked

for identificafion.)

—: If you'd take a lock at this.
I'll characterize it while you're taking a look at
it. This is an E-mail from Charlotte McKay,
presumably to technical working group members
because that's who it's addressed to. And while
you're reading it, I'm just going to read a.line
into the record. The third paragraph states, "As
a result of this, PLP is suspending the technical
working groups at this time. PLP continues to
value agency recommendations and will maintain
communication with the large mine permitting team
and individual agencies through conventional
channels aﬁd procedures."

Q. Is this your recolleétion of when the

technical working group meetings were suspended?

A, - You know, I don't remember when they
were suspended, but I believe it. I believe this.
Q. And after -- so this E-mail is dated

January 12, 2010. After this date, were there any
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further technical working group meetings that you

can recall, after they were sort of initially

suspended?

A. No, not that I recall.

Q. Okay{ Did you, after the technical
working group —- let me strike that and let me go

hack one step.

Do you know who Charlotte McKay is?

A, Yes, I do.
Q.  Who is Charlotte McKay?
A. She was a permitting manager for -—- 1t

says it right there, for the Pebble Limited
Partnership. |

Q. And do you know -- do you have any
personal knowledge aboﬁt why these technicai
working group meetings were suspended?

A. Well, I mean it says here that they
collected the information that they need, or it
infers that anyway. It doesn't say it explicitly.
It infers that they collected the information they
needed, but I also know that some of the agencies
were unhappy with the way the technical working
groups were proceeding in that the agencies were
giving input but not getting any results back.

Q. Can you describe that just a little bit
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more, what you mean by that?
A. That the agencies would go to the
meetings, Pebble would describe what they want to

do. The agencies would give advice on, you know,

"Well, vyou might want to look at this or that, and

here's the methodology that we would recommend
that you use." So Pebble would gather that
information, and then they'd do their field —--
unfortunately, they usually -+~ the meetings
typically were kind of late in the spring. So
there was little opportunity -- it seemed like
they had already developed what they wanted to do,
and they were almost like they wanted a blessing.

Q. I don't mean to interrupt you. When you

"say they had developed what they wanted to do, are

you referring to the upcoming field season?

AL I am, yes.

0. And just as an aside, can you explain
what you mean by that. What is a "field season"?

A. A field season i1is when there's no snow
on the ground and the water is liquid and all the
plants are growing, all the animals are moving
around, and that's when you have the opportunity
to study them. And that was the spring, summer,

fall. That's the field season. So they would go
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out and they would do their studies during that
period.

Unfortunately, when they'd come back and the
agencies would aék for the results, the Pebble
partnership wouldn't give us the results. They
would just say, "Well, we did these studies, and
now we're going to do these more studies. And
what do you think of that." And some of the
agencies gotrtired of -~ well, they became
impatient and unhappy about not getting the
results of the studies.

Q. Do you know if you personally ever
expressed that opinion to Pebble Limited
Partnership on your own? |

A. I don't think I expressed that. That
discussion was essentially led by people from Fish
and Game and Fish and Wildlife Service.

Q. When you say, "Fish and Game," is that a
state agency?

A. Yes. Alaska Fish and Game. And I was
cc'd, and I might have put in a few words here and
there, but I really was not leading that
discussion,

Q. Okay. So you mentioned annual meetings

that were put on by Pebble Limited Partnership.
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You've talked about the techpical working groups.
Were there other meetings between either yourself
or your colleagues from EPA that ydu'were aware of
between Pebble Liﬁited Partnership and the
Environmental Protection Agency?

A. Yes.

Q. And can you describe, just generally,

you know, the nature of those meetings?

A Well, it seems to me there was frequent
meetings and, you know -- oh, boy. I'm trying to
remember -- trying to picture one in my mind, and

I'm really not recalling a specific meeting. But

it might have been a meeting to talk about

technical issues. It might have been -- you know,
actually, T really -- I'm just sort of grasping at
‘things.

Q. Did you éersonally have meetings --

A, Yes.

0. —— with Pebble Limited Partnership after

the technical working group meetings?

A. Yes.

Q. Okay. And did yoﬁ converse or
communicate with Pebble Limited Partnership
employees or contractors through other means than

face-to-face meeltings?

3
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A. Yes.

Q. Can you describe, just in a general way,

"how you did that?

A, E-mail and phone.

Q. Okay. And would you call thaf a regular
or a routine occurrence?

A. I'd say reqular, yés.

-: _ I'm going tc show you an exhibit
that we will mark as 4, T think we're up to now —-
I mean 5. I'm sorry.

(Depqsifion Exhibit 5 was marked‘

for identification.)

B ot vou should be looking at is a
public document related to the Pebﬁle Limited
Partnership v. United States Environmental
Protection Agéncy litigation. You'd previously
stated -— you mentioned a person by the name of
Richard Parkin.

Q. Would you remind us who Richard Parkin
is®

A, He's the deputy director of the office
of ecosystems tribal and public affairs.

Q. And you've personally had interactions
with Richard Parkin over the course cof your

career?
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A. Yes.

Q. In fact, while he's not a éupervisor in
your chain, I think you explained he reported to
the supervisor in your chain of command; right?

A. That's right.

Q. I'm going to direct you to the second
page. Paragraph 3. I'm going to read it into the
record, and we'll ask you guestions about this in
a second. It states, "As I described in my
previous" -- this is a declaration by Richard
Parkin. "As I described in my previous
declaration, the EPA made substantial effort to
collaborate with Northern Dynasty Minerals, NDM,
and Pebble Limited Partnership, PLP, throughout
the years. These efforts began as early as 2003
when EPA kegan engaging with NDM regarding the
environmental effects of the development of & mine
at the Pebblé deposit and extended well past
January 2014 when EPA released the final
assessment of potential mining impacts on salmon
ecosystems in Bristol Bay, Alaska (assessment).”

I'll go on to the beginning of Paragraph 4.
"As part of these ongoing efforts, to the best of
nmy knowledge, EPA granted every meeting requested

by the complainant."
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To the best of your knowledge, based on your
experiences at EPA, are those statements accurate
as far as your interactions with the Pebble
Limited Partnership?

A, Yes. I didn't know that they started as
early as 2003, but the rest of it, ves.

Q. Is there anybody -- let me strike that
and go back.

In the nature of your meetings with --
communications with the Pebble Limited
Partnership, how far in this sort of corporate
structure at PLP did those communications go? Did
you ever speak to the people in charge, you might
say, the chairman or CEQC or president of PLP or

Northern Dynasty Minerals, as the case may be?

A, Did T2

0. Yes, personally.

A. I spoke with the CEC on a casual basis.
0. And do you khow when that was?

A. Well, it was --

Q. What the circumstance of the meeting, I

should say?
A, The first time was he was —-- somebody —-
there was a private company offering a course on

regulation in mining, and he was in a panel




2071 discussion before -- and I gave a presentation.
2072 He was 1in a panel discussion before me, and when
2073 he saw my name go up just before he left the room,
2074 he came over and introduced himself, and we

2075 chatted for a few minutes. And then later, at
2076  just events, you know, we'd talk on the side.

2077 Be'd talk to me and other people.

2078 MS. GARDE: Who are you talking about?

2079 THE WITNESS: TI'm talking John Shivley.

2080 ny | |

2081 : Q,l' And in the course of your dealings with

2082 PLP, were most of your interactions’at a lower
2083 level within the corporate structure than the CEQC,
2084  John Shivley?

l2085 ' A. Mostly.

2086 Q. Were your interactions routine in terms
2087 of did you have a specific point of contact you
2088 normally talked to, or did you talk to many

2089 different people in the company?

2090 A. Mainly I talked to Charlotte McKay or
2091 Mike Smith. Mainly they were the people I

2092 interacted with.

2093 0. Let's discuss some of the other meetings
2094 and discussions you had with outside parties

2095 during consideration of this, or your work on the
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Bristol Bay deposit. .What other types of groups,
governments did ydu speak with in the course of
your involvement at the Pebble deposit?

A. Well, let's start with kind of the
research phase. _I called people who I knew to be
experts in issues that I wanted to know more about
in Bristol Bay, and they could be anywhere, at
univérsities, NGOs, private industry. They éould
be all kinds of places.

Then I also talked to -- at one point T
realized that I was not able to advise tﬁe
managers about what was going on in terms of NGOs
and tribes working directly at Bristol Bay. And
so I sought them out and asked them what they were
doing, what their poSitions were.

Q; I don't mean to interrupt, but can I ask
yourdd you recall when you first started reaching
out to the NGOs who were involved'with Bristol
Bay? Was that time frame after you were initially
put onto the Pebble team in 20057 Do you fecall?

A. It was after that, ves.

Q. And IT'm sorry for interrupting, but who
else over the course of your time, what groups did
you —-- 1in broad terms did you meet with?

A. Well, I met with and talked frequently
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‘with other agency people. So state agency people,

federal agency people. So Fish and Wildlife
Service, National Marine Fisheries, Alaska Fish
and.Gaﬁe, DNC, DNR. You know, just all the.
agenciés. |

Q. Can you describe, in your interactions
with tribal communities, to the best of your own
personal knowledge, how did that.work? Was there
a governmental structure that you communicated
with? Were there representatives from the tribes
that you communicated witﬁ? How did your
interactions regarding the Bristol Bay deposit
work? How were those strucﬁured?

A, Typically, over time my involvement with
the tribes was fairly informal. I knew a lot of
people personally. So it was pretty easy just to
call them up and chat.

"But with Bristol Bay I didn't know anybody. So

I asked around to find out who's working with the

tribes. Which tribes are involved. Who should I
talk to. Aﬁd I was directed to a man named Jeff
Parker, who I knew.

0. Who is Jeff Parker?

A, Jeff Parker is an attorney in Anchorage

who works on fishery issues, and he was
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representing six tribal governmenté at the time.

Q. Are these tribal governments within the
Bristol Bay watershed?

A.  Yes, that's correct. And so in my
effort to understand what people were thinking, T
went and talked to Jeff Parker, and I asked him
that guestion, you know, "What's going on?"

Q. Did you have subsequent continued
meetings with Geoffrey Parker in his capacity as a
representative of the tribes?

A, I had conversations with him, not so
much meetings but conversations with him. He
called me fairly often to either ask me a question
or he had an idea that he wanted to share cr
something.

Q. Based on your personal knowledge, do you
know if he also contacted other government
agencies who were involved in this Bristol Bay
deposit evaluation?

A. Yes, he did.

Q. Does that -- going back to the original,
is that a comprehensive list of the type of people
you met with when dealing with the Bristol Bay
deposit at the time at EPA?

A, Yes, I think so.
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Q. You previously mentioned that it was
some time period, 2007 through 2009 that you began
to personally come to the decision that a 404 (c)
action might be approprigte for this area.

A, Yes.

Q. And I believe you described the -- you
characterized the resource area as exceptional as
being one of the reasons why.

A. Yes, that's right.

o. S0 what did you do? Once you came to
this decision personally, what did you do in the
capacity of your job within the agency about it
once you made the decision yourself?

A, Right. T think -- I don't know the
exact order of when T started talking to people.
T talked to my supervisor and told him, you know,
I think we should use our authority. I talked to
the regional mining cooxrdinator., And there was a
retreat of the mining team, the regional mining
team, and at one point they asked the questicn,
kind of strategy development for the region, and
somebody asked the question of "You know, what are
our priofities for the next year?"

And I said, "This shcould be one of the

priorities.”
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Q. But you don't recall what specific year
that was when you had that retreat?

A, T don't remember, no.

Q. So whaf happened once you started
communicating this opinion fo your coworkers at

the Environmental Protection Agency?

A. Well, not much.
Q. Okay.
A. I -- my supervisor, my direct supervisor

was supportive, and he basically said, "Start
putting together materials so that we can brief

others and start putting together the materials .

to —- for why this is the case.”
Q. " And did you do . that?
A. I did, yes.
0. And did you at some point begin briefing

other people about this within the agency?

A. Yes. Within the agency, yes.

Q. And do you recall_~~'we haven't really
talked about the Bristol Bay watershed assessment.
Before that process was initiated, do you recall
who you briefed on this subject at the
Environmental Pfotection Agency?

A. Well, I briefed Rick Parkin, I briefed

Marcia Combes, who was the director of the Alaska




2221
2222
22273
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242
2243
2244

2245

operations office, and I briefed cthers who were
involved 'in the ecosystems tribal and public
affairs, but I don't recall who they were., But T

did brief some people.

Q. Did vyou brief dnybody at the EPA
headgquarters?
A. No. Well, at this time I would have

started communicating with people that were in my
program at EPA, of course, but I don't know that I

had given them a presentation or anything like

that.
Q. But they would have been, at some point
in this time frame, generally aware that -~ of

this issue?

A Yes. Yes.
Q. So what -- can you describe to me what
the Bristol -- ockay. Before I ask that question,

let me strike that.

Did the EPA initiate the 404 (c) process at that
point in time during your briefings?

A, No.

Q. Can you explain to me -- were you
familiar with something known as the "Bristol Bay
Watershed Assessment"?

A. Yes,
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Q. Can you, just in this general terms,
describe what the Bristol Bay watershed assessment
is?

A. It's an assessmént of the risks
assoclated with metal sulfite mining in Bristoel
Bay watershed. Specifically, in the Nushagak’and
Kvichak river watersheds.

Q. And do vyou -- did.you work on the

Bristol Bay watershed assessment?

A. I did, yes.
Q. In what capacity?
'A. ©  Early on I was the lead for it. And I'm

going to take a step back because before there was
a decision to do the watershed assessment, my

supervisor directed me to use some contract funds

to start to hire a contractor to help us bring

together information about Bristol Bay and copper
sulfite mining and just whatever would relate to
the 404 (c) issue. To start bringing that
information together because, eventually, we would
need it if we were going to proceed with the
404 {c) .

And so he told me to do that, which makes me --
and I was the staff person. So it makes me the de

facto lead on that. And so I engaged the
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2271 contractor. The contractor put together the team.

2272 There were other EPA people involved in that team.
2273 And so I led that.
2274 Q. This is an information-gathering effort

2275 is what you're describing?

2276 A, Yes. Correct,

2277 Q. But not a formal watershed assessment?
2278 A. No. This is in late 2010,

2279 Q. So do you know when that

2280 informaticn-gathering process somehow turned into
2281 the watershed assessment, the circumstances

2282 surrounding that?

2283 A, Actually, T mean I could tell you when
2284 the announcement was made.

2285 Q. . Okay. Do you know when that was?

2286 A. Yeah. That was February 7, 2011. But I
2287 actually don't know how that decision was made.
2288 Q. Why don't you know that?

2289 A. Because 1 was not involved in that

2290 decision.

2291 Q. So even though you described yourself as
2292 having sort of the initial lead in the information
2293 gathering, vou actually had no decision-making
2294 authority to initiate the Bristol Bay watershed

2295 assessmenlt process?
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A. That's correct.

Q. Do you know who would have had the
decision-making authority to initiate that prccess
in the chain.of command?

A. Somebody above me. T actually den't
know who made the decision.

Q. Can I ask you specifically, did you
think a Bristol Bay —-- the Bristol Bay watershed
assessmént or a watershed assessment was a

necessary step to initiate the 404 (c) process?

A. T believe it was not a necessary step.
Q. Can you explain why?
A, Yeah. Because the 404 (c) process has a

deliberative process built into it. Collect the
information. FEwvaluate it. Decide does this
information support the idea that special
restrictions are needed and can be implemented
using 404 (c). It's built into the process, and so
I didn't see a need to do this assessment. It was
completely separate from 404 (c).

Q. When you say it's "built into the
process,”™ is that a component of the process once
the initiation is actually formally started?

A, That's correct, yes.

Q. Did you express your sentiments that the
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watershed assessment was not necessary to cther
people at EPA?

A, Yes.

Q. Did that include your supervisor or
people up the chain of command?

A. It might have included my supervisor.
It would have been -- 1t wouldn't have been in
terms of a complaint --

Q. Sure.

A, -- but more just like oh, it's not
really necessary.

Q. Nonetheless, the watershed assessmenf
moved forward; correct?

A, That's correct, yes.

_: I'm going to show vou an exhibit.
We'll call this No, 6, and this is E.

(Deposition Exhibit 6 was marked

for identification.)

(Mr. Lucas Jjoined the proceedings.)

_: This 1s an acknowledgment pagé -—
or pages from the Bristol Bay watershed
assessment.

THE WITNESS: Whe's the --

_: This is Mr. Lucas from Oklahoma.

THE WITNESS:  Okay.




2346
2347
2348
2349
2350
2351
. 2352
2353
2354
2355
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
2368
2369

2370

ey [

0. -If you look down under the authors,
listed alphabeticélly, are you listed under the
authors of this'report?

A, 1 am, yes.

Q. So you were at least a contributing
author to the Bristol Bay watershed assessment?

A, Yes, that's correct.

© Q. Can you explain how the report, in
general terms, was structured and what that meant,
the fact that you were an author, not the author?

A. How was it structured?

Q. Yeah. How was the Bristol Bay watershed
assessment structured? Did you work on the entire
report, for instance?

A. No. There were chapters. Chapters

addressing specific issues.

Q. Subject matter issues?

A. Yeah. Subject matter issues, right.
And I did not work on -- Irworked on 2 Chapters. 
Q. Do you know how many chapters there

were?
A. I believe 13 or 14.
Q. So other authors worked on those other

chapters?
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A; That's correct.

Q. You'll see below there's a list of
contributors, and it goes on to the next page.

Was it the same sort of general format for the
contributors? Contributors would contribute to
certain chapters but not the entire document?

A. Yes,‘that's right.

Q. And I think you'll see the next category
on the second page is "Reviewers of internal
review drafts." I don't even understand what that
meahs. Can you explain what that means, what
those people would have been doing?

A, I think these people -- before it was
released, these people would have done a check of
the document to read it and give feedback on if we
had any, you know, major problems with it

internally within EPA --

Q. Before it was released?

A. ——ibefofe it was released to anybody
else.

Q. And then you'll see before that
"Reviewers of External Review." What does.that
mean’?

A. Those were-the peer reviewers. They

were. other scientists unrelated to EPA that were
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contracted not by the EPA but by EPA contractors
that ran the peer review process, and they did a
scientific -- well, they reviewed it for
scientific standards.

Q. Okay. Were you the -- was there a lead

author for the Bristol Bay watershed assessment?

A. The lead author for the Bristol Bay
watershed assessment was Jeff -- let's see.

0. He's listed under this first list;
correct?

A.. Yeah. I think I need to qualify that,

though, because early on, I was designated to be
the lead. As I said, this was sort of a carryover
from before we were doing the assessment and
before the office of research and development was
involved. And even after they got involved,lthey
designated me as the lead. So, really, I was the
ncminal lead.

Q. Through the entire assessment or for the
initial part of the assessment?

A, For the initial part. You know, you've
got these scientists here who are the world
experts in their field, and I'm this guy in the
end of the pipe in Soldotna, Alaska, and it

guickly got over my head. And so Jeff Frithsen
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really took over the lead.

0. So you worked on the Bristol Bay
watershed assessment. Was there ultimately a
first draft of the Bristol Bay watershed

assessment that was released to the public?

A. Yes.

0. Do. you know what year that was?

A. I believe it was 2012.

Q. And you were still at the EPA at that
time?

A, Yes.

Q. Once that first draft of the watershed

assessment is released, is there a public comment

period on the document?

A. " There was, yes.

Q. To your knowledge, that occurred?

A, Yes.

Q. And anybody in the public, including

Pebble Limited Partnership, could comment on the

document?
A. That's correct,
Q. To your knowledge, did Pebble Limited

Partnership offer comments?
A, They did, yes.

Q. Aand I don't know the time frame of this,
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but subksequent to that there was a peer review, or
was 1t contemporaneous?
A. I believe 1t was contempcraneous.
Q. And, in fact, there was a peer review
meeting as part of this process; correct?
A. That's right.
Q. During that meeting, there was an
opportunity for public comment; is that correct?
‘A. Yes, there was.
Q. Do you know 1if Pebble Limited

Partnership offered comments during that

opportunity?
A. They.did, vyes.

C. At some point in time, was there a

second draft of the watershed assessment released?

A, Yes.

O. And do you know what year that was?
A. I believe it was 2013.

0. Were you still at the Environmental

Protection Agency when the second draft was

released?
A. I think I was.
Q. Okay. So it sounds, from what you're

answering, I'm inferring that it was approximately

around that time frame that you were retiring?

3




2471 A, That's right, yes.

2472 | OR Do you know when the secona.draft of the
2473 watershed assessment was released, was there a
2474  public comment.period?

2475 A. Yes, there was. My understanding is
2476  that there was, yes.

2477 Q. Do you have any knowledge of whether or
2478 not Pebble Limited Partnership offered comments
2479 during that public comment period?

2480 A. I believe they did.

2481 Q. Okay. You étated that you retired in

2482  April, 2013 --

2483 A. Correct.

2484 Q. -— 1is that corréct?

2485 A, Yes.

.2486 Q. Do you know when the final Bristol Bay

2487 watershed report was released, what year?

2488 A. I think it was 2014.

2489 Q. And this is after you retired from --
2490 A. . Yes, that's correct.

2491 Q. Do you know --

2492 —: I'm going to show you, actually,-
2493 Exhibit -- where are we at? 7? And this is G,
2494  guys.

2495 (Deposition Exhibit 7 was marked
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for identification.)

_: For the record, this is a publicly
available federal‘register notice for Monday, July
21, 2014. It's entitled "Proposed Determination
to Restrict the Use of an Area as a Disposal Site,

Pebble Deposit Area, Scuthwest Alaska.”

Q. Do you know what this document is?
A. Yes.

Q. What is thié document?

Al It's a proposed determination to

restrict discharge at the Pebble site.

Q. And since it was issued in July of 2014,
you were no longer at the EPA at that time; is
that correct? |

A. That's correct.

_: I'm going to show you a document
we'll refer to as Exhibit 87 Tt's H-1.

(Depositiqn Exhibit 8 was marked

for identification.)

BY _: And what you're looking at is
a publicly available court document in the case
Pebble Limited Partnership v. United States
Envircnmental Protection Agéncy. And I'm going to
ask you to do a favor for me. I don't want you to

read over this whole document unless you feel
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compelled to, but if you flip to the last page of
the document, you'll see a signature line and a
date, and that date is May 21, 2014.

Q. You were no longer at the Environmental
Protection Agency when Pebble Limited Partnership
initiated 1itigatipn with the Environmental
Protection Agency; correct?

A. That's correct,

Q. Let's talk abéut -- in the time
remaining, let's talk about your continued
interactions with the Environmental Protection
Agency, any work related to this after you
retired. So after you retired in 2013, did you
continue to communicate with anybody about the
Pebble mine or any of the issues related to the

Bristol Bay resource deposit?

A No, T didn't.
Q. And at some point in time, you in fact
did communicate with -- or perhaps through your

attorney, with attorneys related to Pebble Limited

Partnership?

A. Yes. Yes,

Q. And I believe also staff members from
Congress?

A, Yes.
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Q.
A,

Q.

Perhaps through your attorney?

Yes.

At some point in time, did you engage in

a deposition related to this case prior to tcday?

A,

Q.

31.

A.

Q.

Yes.

And

when was that?

That was Wednesday, the 30th. 30th and

And

who was that deposition with?

It was with Steptoe & Johnson.

And

to your knowledge, are they

attorneys for the plaintiffs in the Pebble Limited

Partnership case versus the Environmental

Protection Agency?

A.

Q.

That's my understanding.

And

deposition is

A.

Q.

A.

Q.

Yes.

You

Yes.

Let

when did that deposition -- that

over?

completed that deposition?

me ask you another question related

to this deposition. When you were leaving that

deposition on the first day of the deposition,

were you served with a subpoena?

A,

Yes.




2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581
2582
2583
2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594

2595

Q. And where was that that you were served

with the subpoena?

A. In the lobby of the Steptoe & Johnson
buillding.
Q. Okay. Was it federal marshals who

served you, or was 1t congressional staffers?

A, It was two young men. That's all I
know.
Q. Did -- when you were served with the

subpoena for appearance at the Steptce &
Johnson -- I'm going to call i1t "the Steptoe &
Johnson deposition,” where did that subpoena

request that you appear? The original subpoena.

A, The Congressional subpoena?

Q. No. The PLP —--

A. In Anchorage, Alaska.

Q. But you did not appear there. You

appeared in Washington?

AL That's correct.

0. Did you tell anybody, in the course of
your dealings with people, that yocur deposition
was going to be held in Washington and not in
Anchorage? Besides your attorneys.

A. - Or my family, or friends in Indonesia.

Q. Correct.

3
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A.. No.

Q. : And-do you know if this was -- whether
or not your deposition at Sfeptoe'& Johnson was
a -- like a publicly announced event?

A. I don't believe it was. I don't know,

- though.

_: I think that's a good time for me

to wrap up. I've got 20 seconds left. Should we
go off the record?

(Bruce Westerman Jjoined thé proceedings.)

{A recess was takén‘from 12:50 p.m.

to 1:35 p.m.)}

_: We'll go back on record.

| EXAMINATIGN
oy [

Q. S0 when we were last talking, you were
talking about the -- a little bit about the 404
process. And so I just want to -- I have a couple
foiléw—up questions on that.

Would you agree that there is no bright-line
rule for triggering a recommendation for -- just
to begin the 404 (c) process?

A. Yes, I guess I would agree.

Q. And you mentioned that there are some

instances of projects that you worked on where the
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permit was denied by the Army Corps of Engineers;
Were the permittees in those instances allowed to
file a permit application?

A. Yes.

Q. And we were also talking about,
previously, that you had formulated an opinion on
whether or not the EPA should use authority, under
404(0), to stop the Pebble mine; is that correct?

A, Yes. |

Q. So at the time you had formulated youf
opinion on 404 (c) with regards to the Pebble
deposit, had a mine plan been filed by the PLP?

A. Well, yes. There was a mine plan that
had been filed.

Q. Had it been filed with the EPA?

A, No.

Q. . Had it been filed with the Army Corps of
Engineers? |

Al No.

0. | So had a formal 404 permit application

been submitted for development of the project?

A, No.

Q. And at the time that you formulated your
opinion on the 404 (c) action that EPA.could‘take

with regards to the Pebble deposit, had EPA

3
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formulated any scientific documents on that
particular topic?
AL Could you ask the question again?

Q. Sure. At the time you formulated your
opinion on the 404 (c) action with regard to the
Pebble deposit, had the EPA produced any
scientific studies, reports or anything of that
nature with regards to the Pebble deposit?

A. No.

Q. And you also were talking about how you

were collecting data with regards to the Pebble

deposit -- is that correct? -~ from 2005 onwards?
A. T wouldn't call it "data." I would call
it "information."™ Scientific papers. Scientific

information. So data in itself.

Q. | Did you have a working hypothesis with
regards to the Pebble deposit when you were
collecting that information?

A. I would have to guess what you mean. So
can you restate the question?

Q. Sure. Which part are yocu unclear on?

A. You said, "a working hypothesis,” and I
don't know what -- hypothesis on what?
Q. Did you have a working -- what guestion

were you trying to answer when you were collecting
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the infermation on the Pebble deposit?

A, Well, I assumed —-- as I have said
before, T assumed that the permit would be issued
eventuélly. And so I needed to understand the
area,‘the resources of the area, and I needed to
understand that particular kind of mining and what
the risks are associated with that particular kind
of mining so that I could intelligently
participate in the discussions about a permit and
what conditions might be placed on that permit.

0. And when you collect that information,
is there a specific charge question that you've

come up with?

A. Not a specific question, no.

Q. And you don't develop a specific
hypothesis®?

A. As in a written hypothesis? Is that

what you mean?

Q. Well, did you produce a written
hypothesis?

A, No.

. Did you have one in your mind?

A. Not a stated hypothesis. I'm actually

not even sure what you mean by a hypothesis.

Q. Okay. To your knowledge, did anyone at
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EPA believe that -- sorry. Let me back up.

- For the purposes of a 404 (c) action before a
group files a permit, would you agree that we
could call that a "preemptiveﬁ or "prospective
action"?

A, Well, I don't think I would call it

either of those things --

Q. QOkay.
A. -— because that's not what it was about.
Q. QOkay. . To your knowledge, did anyone at

the EPA believe that initiating the 404 (c) prccess
before a project had applied for a permit had ever

been done before under the Clean Water Act?

A. It's my understanding that it had been
done. TI'm not sure that answered the question you
asked.

0. So your understanding was that a

preapplication 40é(c)'action had been done before
in the history of the Clean Water_Act?

A, Yes, it's my understanding.

Q.  To your knowledge, did anyone feel that
that was different at the agency?

MS. GARDE: Object. Lack of foundation.

_: That's not a valid objection

that we recognize.
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THE WETNESS: I don't really understand what

the question means, though. Can you ask me again?

by
Q. Sure. I'm asking if you're aware that
anyone at EPA felt that a pre-application -- do

you understand that part?
A. | Yes. |
Q. - A preapplication for a 404 (c} agency had
never been done before under the Clean Water Act?
MS. GARDE: Same objection.
THE WITNESS: To clarify, that anyone at EPA

thought that it had never been done.

sy [
Q. Right. To your knowledge.
A. To my knowledge I'm not aware of anybody

at EPA who thought it had never been done.

(Record read.)

sy [

Q. What I'm trying to determine is if

‘you're aware of anyone having the uﬁderstanding

that a pre-application, Section 404 (c) action had
never been done before in the history of the Clean
Water-Act?

MS. GARDE: Same objection.

THE WITNESS: Well, I really don't know. I
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work in my program, and I'm sure people in my.
progranm under -- believed or understood that there
were 404 —- the;e was at least one or twe 404 (¢)
actions that were preapplication in the past, but
anybody in EPA, I mean, I don't know that they
would have a basis of knowing one way cr the
other. So it's sort of a broad questicn.

by I

Q. So was that something that you ever
discussed with your EPA cclleagues, meaning that a
potential precedential nature of doing a
pre—application 404 (c) action?

B I think there were discussions about --
whether it was precédential, I don't know, but
there were -- I believe there were discussions
about the —-- kind of the preapplication nature of
it, of what was being discussed.

Q. Can you deécribe some of those
discussions?

A Well, I have to remember them. I just
remember —— I don't remember the specific
discussions, but I do recall that there were —- I
just recall that there were some discussions about
that.

Q. - Do you recall who you discussed that




2771  with?

2772 A, You know, I could -- almost a guess, but
2773 I think probably with -- I think the discussion
2774 was whether or not —-- perhaps whether there was a

2775 foundation for that or not. It might have been
2776 with -- like Patty McGrath might have been

2777 inveolwved with that. Cara Steiner-Riley might have
2778 Dbeen involved in that discussion. Michael

2779 Szerlog. So but I'm really kind of reaching to
2780 the edge of my memory. I don't know for sﬁre who
2781 was involved in and -- or even really, I'm not
2782 clear abput what the conversation was.

2783 Q. So you're saying that these are

2784 conversations that you may not have been a party

2785 to but you're aware that they took place?

27786 A. No. I think I was involved in some
2787 discussions about that because -- and the reason I
2788 think so is because I think -- I recall going back

2789 to the regs and saying, "OCh, no. ©No. No. Look,

2790 it says so right here, that we have the authority

2791 to do this before an application.™ I recall doing
2792 that. Tt would have -- people like Patty McGrath

2793 or Cara Steiner-Riley, they won't know those regs.
2794  So it would be bringing them to their attention

2795 for the first time.
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Q. How did you know that Cara Steiner-Riley
and Patty McGrath didn't know that particular
regulation?

A. I don't think that I knew that fér sure,
but they're not in the program. So they would not
necessarily have a reason to know.

Q. As you stated before, you had formulated
your opinion on whether EPA should use Section
404 (¢) for the Pebble mine before a scientific
document was prepared by the EPA; right?

A, Yes,

Q. Did you ever consider the
appreopriateness of coming to that conclusion?

A, Yes.

Q. And did you feel that that was
appropriate to come to that conclusion before the
agency had established a scientific document?

A. Yes. T felt that that was my jobk, to
come te that conclusion and then -- or not
necessarily come to that conclusion but to do that
evaluation and then take the next steps from
there.

a. So at the beginning of your interview,
you discussed that sort of outside the EPA

outreach it was part of your job description;
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correct?
A. Yes.
Q. And I believe you stated before that you

worked with some tribal governments with regards
to the Pebble deposit issue; is that correct?

A, Well, I contacted a representative of
the tribal governments, and I talked with him and
I talked to one other -- one person who was one of
the administrators for a tribal gevernment.

0. And the representative of‘the tribal

governments in guestion was Jeff Parker; is that

correct?
A, Yes, that's right.
- Q. And previously, you had stated, I

believe, that there were four, I think, tribal
groups that you were -- that you felt you were
well known with. Are those four different groups
than we're talking about here?

A, Yes, they are.

Q. So these specific tribél groups are ones
that you only became éware of because you were
working on the Pebble deposit issue?

A, Which one?

Q. I'm sorry. Just strike that guestion.

And you also have indicated that you work with




2846 NGOs on the Pebble deposit matter; is that

2847 correct?

2848 A; Well, I talk to them, vyes.

2849 Q. And was one of the NGO groups that you
2850 “talked to Trout Unlimited?

2851 A. Yes,

2852 Q. And was one the Natural Resources

2853 Defense Council?

2854 A. No, I don't think I ever did talk to

2855 anybody there.

2856 Q. How_about the Sierra Club?

2857 A. No.

2858 Q. How about the Nature Conservancy?
2859 A. Yes.

2860 Q.  And what about the Alaska Tndependent

2861 Fishermen's Marketing Association?

2862 . A. There was one man from a fishing

2863 marketing érganization, but there are numerous
2864 organizations. And so T couldn't say that's the
2865 right one.

2866 Q. Do you rgcall that person's name?

28677 A Do you want to suggest a name, and I;ll
2868  tell you if it's right? T have a hard time

2869 remembering peoples' names.

2870 Q. That's okay. We'll just keep moving on.
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So how -- did you know Jeff Parker before vou
had been given his name to reach out to about sort

of tribal involvement in the Pebble deposit?

A, Yes, I did know him,

0. And how long had you known him?

A. Oh, fof several years.

Q. Diq you know hiﬁ when you lived in
Anchorage?

A. I don't think I did.

Q. So sometime after 20007

A. | Or in that vicinity. After '98 would

probably be mdre accurate.

Q; And How didryou come to know him?

A. He wbrks on a lot of fishing issues, and
the Kenai River, which was right by ﬁy office, is
a major fishing, sport fishing and commercial
fishing river in Alaska, and he was involved in

issues on the Kenai River.

Q. What groups was he representing at the
time?
A, Well, good question. I don't know that

I ever dealt with him in a way that I would know
that. I think it was more that he would be
suggested as someone who would have particular

knowledge, and so I might call and chat with him
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on that particular subject. I don't know that I
ever worked with him where I would even know if he
was representing anybody.

Q. So when you first interacted with him,
was that to discuss sort of legal analysis or
regulatory analysis?

A. No. You mean first contacted him in '98
or whatever?

0. Regarding the Kenai --

A. Good question. I actually don't know.

I don't remember.

Q. So when you said that he had particular

knowledge about, 1 think you said,

"fishing issues" --

A. Right.
0. -— what did you mean-?
A. Well, I mean he's in the -- he's --

fishing is a very political issue in Alaska
because there's so many different gﬁoups that want
the fish, but it's also -- you know, for somebody
like me, it's a -- I'm interested in the ecology
of the fish. And so different people have
different knowiedge about those things, and Jeff
has pretty good knowledge of the whole range.

He's not an ecologist. He's an attorney, and T
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think he's generally in the thick of the politics
of it all but -- you know, in the Kenai River
particularly.

But he also has a pretty good knowledge of just
what's going on and who's doing what and the
ecology of the fish.' So I could have called him
for anything, really, and I don't recall why or
what exactly.

Q. Would it be fair to say that you worked

together with him on water conservation issues in

the past?
A. No. I don't think that that would be
correct. I might call him and ask him a question,

discuss something with him, but working with him
on wéter conservation issues, I don't think that's
correct.

Q. And just -- just to be clear, Jeff
Parker was an attorney representing tribal groups?

A. That's correct.

Q. Did you know him to be part of any
tribal government?

A. He didn't belong to a tribe or, as far
as I know, except as an attorney, work for a
tribe.

Q. And as you knew him, his expertise was
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in fishing issues; cor;ect?

A, Well, I knew him to have expertise in
fishing issues,lyou know, among other things.

0. Did you ever socialize with Jeff Parker
outside of a work context?

AL No. Not -- I mean there were times
after the Pebble process started when I had —-- you
know, I was going to Anchorage and he'd say,
"Let's go talk, have a cup of coffee, have dinner,
whatever. Let's talk.”" But before that, no.

Q. Are you familiar with a docpment that
has been called the "options paper™"?

A, I am, yes.

Q. And at some point did you start.working
on this options paper?

A, Well, I guess you're suggesting that I
wrote it, and I have to tell you that when I saw
it at the other deposition, I have no recollection
of writing it. But it looks like I wrote it
because it's my kind of prose, and.the citations
are things that I actually researched. So it
looks like I wrote 1it.

Q. So you don't recall working on it at
all? Is that --

A. I actually don't, that's correct. I
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don't recall working on it.

Q. Does that mean you don't recall who you
would have worked on it with?

A, Well, T mean I know -- I saw E-mails
where I sent it to people within EPA to provide
feedback on 1it. |

.Q. So your recollection with regards to
this matter has been refreshed by certain
documents you've seen?

A. Yes. Right. Yes.

0. And so you don't recall who tasked you

with working on an options paper?

A, No, I don't fecall.
Q. Do you know who would know that?
A. Well, if my supervisor tasked me with

it, he might know. He might remember that.

0. And that's Michael Szerlog?

A. Yeah, that's Michael Szerlog. T would
think he would be thé only one,.I guess.

0. . Do you recall if you ever consulted with
anyone outside of the EPA on the options'papef?

A, I don't think I did. Not that I recall.

Q. Did you ever send tﬁe options paper to
anyone outside of the EPA?

A. It's possible, but T don't recall doing
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that.

Q. When you say it's possible, is that
because you were sending a lot of information
outside the EPA?

A. I would say no, I wasn't sending a lot
of information outside of the EPA.

Q. Were- -you transmitting EPA documents

outside of the EPA to other people?

A. ' T was periodically, yes.

Q. To whom were you transmitting that?

A. 1 believe I transmitted some to Jeff
Parker.

0. And were these final documents or draft
documents?

A, Well, i gﬁess -— I don't recall. I
don't think they were ~- I don't think they would

be final documents because that wasn't the nature
of the documents, whether they'd be -- but they
might berjust discﬁssion documents. He called me
quite often to chat about things, and he had ideas
and things that he liked to run past me and
others. And so, you know, I can easily -- I'm
sure that I might have -- I would have said,
"Well, here's what I'm working on right now on

this particular thing," and so I might send him
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spmething that I had written up.

Q. So when did you start conversing with
Jeff Parker on the Pebble deposit?

A. I think it would have been the fall of
2009, T helieve.

Q. And who had put you in touch with him?

A. I don't remember. I called -- I was
trying to figure out who was working in Bristel
Bay in terms of NGOs and tribes. I wanted to find
out what they were doing so I could then brief the
managers. And I called around, and I don't
remember who I called, and then somebody said,
"Call this person at Trout Unlimited and call Jeff
Parker at the tribes," or "He's working for the
tribes."

Q. So you called Jeff Parker and you
started to have what kind of discussions?

Al I was in Anchorage, and I arranged to
meet with him and -- just to find out what was —-
what they were doing, what the tribes were doing,
what their position was because I needed to be
able to tell the managers what was going on
because I didn't know.

Q. And prior to reaching out to Jeff Parker

in the fall of 2009, had you already come to any
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conclusions on the development of the Pebble
preject?

A, I had, yes. I had decided that it was
appropriate at that time.

0. And in fall of 2009, did vyou discuss a

404 (¢) action with Jeff Parker?

A. I told him that that's what I was
thinking.
Q. Did you discuss with him what you felt

would be any difficulties with that?

A. Not that I know of. Not that I recall.

Q. So how often, regarding the Pebble
project, did you speak with regional administrator
Dennis McLerran?

A. I think T briefed him once, and maybe
twice, although I can -~ I only have a clear
recollection of briefing him once. And other than
that, I don't think I talked to him at all about

it. Not directly.

Q. So no regular phone calls or E-mails?

A. No.

Q. How many times have you met him in
person?

A, I don't know. Quite a number. Quite a

number of times.
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Q. More than 10°7?

A. Possibly. Possibly. Maybe not, but
‘possibly.
Q. And just to clarify, so cne -- you're

certain of one briefing; correct?

A, Yes.

Q. And do you have any recollection of
conference calls regarding the Pebble pfoject
which Dennis McLerran may have been on?

A. T know it seems likely, but I don't have
a recollection.of conference calls with Dennis.
But it seems likely.

Q. And of the briefing that you recall of
Administrator McLerran, what was the tépic of that
briefing?

A. - He was brand new as the regional
administrator. So he was being 5riefed on the
issues that the region was dealing with. And
another person briefed him on the 404 program, and
then-I briefed him on Bristol Bay and the Pebble
project.

Q. So that's when he started as the
regional administrator?

A. That's right.

Q. At that time, did you -- was that after
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you had come to your decision on 404 (c) in the
Pebble project?

A. It may have been, but I remember that
during that briefing it was not about promoting
404(c). It was just telling him, ."This is what's

going on."

Q. An overview?
A, Yes. An overview. That's right.
Q. So do you believe that there was a

briefing that you were involved with regarding
Dennis McLerran where a recommendation was giwven
to him with regard to how EPA shoﬁld proceed
regarding the Pebble.project?

A. It makes séﬁse that i would héve been
involved in a briefing like that, bﬁt I don't
recall the briefing.

Q. Is 1t that you don't recall the time of
the briefing, or you have no memory of the

briefing itself?

A, I just have no memory of the briefing
itself.
0. And if it's likely that that briefing

took place, wouldn't you have been the person to
either present that recommendation or have a large

role in preparing for a certain recommendation?
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A. That makes sense. And, again, I just
don't have a recollection, but it does Make sense.

Q. It should be a memorable event because
it is the first —- is it not the first
preapplicafion 404 (c) action that you would be
recommending that the regional administrator
conduct?

A. " Well, I didn't consider that to be a‘
remarkable -event. The idea that it's the first

one, I didn't consider that to be remarkable. So

"I wouldn't remember it because of that. I mean I

think I would remember it just because I —-- if I
was believing the regional administrator, but I
just don't.

MR; CLIFFORD: Speak up.

THE WITNESS: Okay. .Sorry.

q

Q. You mentioned that your immediate
manager, Michael Szerlog, was in agreement with
you on the -- your belief that EPA should use
section 404 (¢) for the Pebble project?

A. Yes, that was my understanding.

Q. And you -~ did he come to that decision
based on information-that you had given him?

A, That would have been the case, ves,.
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Q. And did you present similar-type
information to any other management level
employees at the EPA?

h. I did, yes.

0. And who were those people that you
presented that to?

A, As I said earlier, Rick Parkin and
Marcia Combes, and then there was at least one
other person on the phone when I did that
briefing, and I don't recall who it was. But it
was somebody in the management structure of ETPA.

0. And what -- do you know when that was?

A. Well, it was before I talked to Jeff
Parker. S$So it probably would have been in the
fall of 2009.

Q. And did you get any feedback on that

recommendation from Rick Parkin?

A. No, I don't think I did. Not at that
time.
Q. Did vyvou come to know whether or not at

some time that Rick Parkin shared the same
sentiment as you, that the EPA should use Secticn
404 (¢) ?

A. I'm trying to think carefully because I

don't know 1f Rick ever came to an independent
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conclusion that we should do that or if at some

point the region had made a decision that he went

along with that decision. I don't know which one

it was.
Q. How about Marcia Combes?

A. Marcia Combes was not supportive of
using 404(0).7

Q. Did you try to convince her otherwise?

A. No. I asked her why she wasn't, but I
did not try to convince her.

. And why was she not in favor?

A. Well, I've never -- 1 was never really
clear about why she wasn't in favor. So,
actually, I don't think T could tell you. I asked
her and we talked about it a little bit, but I was
never really clear why.

Q. Let me go back to Rick Parkin for a
second. Who would know what Rick's feeling was,
whether it was his independent personal decision
or the regional decision on the 4G4 (c)?

A. Certainly he would, but maybe Michael
Szerlog might. They might have had conversations
about it. Certainly Rick would have interacted
with Michael more than with me, just because of

the chain of command.
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Q. And Patty McGrath. Is that someone.that
you ever discussed your opinion on 404 (¢) with?

A. Yeé, I did.

Q. And what was your feedback on that?

A. She also was not supportive. She feit
that 1t was better -- that it required a lot of
resourcés to do a 404 (¢). And so 1t was better to
walt and see what would happen in.terms of the

mine application at Pebble before we should

| progress.

0. And were you aware of what Dennis
McLerran;s position was with regard to a Section
404 (¢) action?

A. At what time?

Q. In -- you stated -- so you had the first
briefing with him when he came on board; right?

A, Yes.

0. And at that time, as far as you know, he
didn't have an opinion; is that correct?

A. As far as I know, that's correct, yes.

Q. And there is —-- you don't recall the

briefing where you would have specifically

‘discussed with him your opinions on 404 (c), but do

you happen to recall what his feedback was or what

his opinion was after that?

3
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A. You know, I don't know that I ever knew

what his opinion was. 1 believe that I did not

know what his opinion was about the 404 (c). And

the reason that I say that is because I recall
feeling a little trepidation that perhaps the
region.would not decide to do the -- or decide not
to do the 404(c). I recall having some concern
about that. |

Q. And when was that?

A. That woﬁld have been arocund the time

that the assessment was announced and perhaps --

0. February 20117
A. Yeah. Yeah, that's right.
Q. Would you say that it is fair to say

that you werée open énd honest about your position
on the Pebble'project with your EPArcoileagues?

A; Yes, I would say that.

Q. And 1is if fair to say that you were also
open and honest with your EPA colieagues about
your position on whether EPA should use Section
404 (<) With regards to the Pebble project?

A. Yes.

Q. And did you ever try to-convince anyone
elsge at thg EPA that the agency should use Section

404 (¢} authority with regards to the Pebble
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project?

A. Well, what do you mean by "anyone else’”?
I mean-I don't deal with everybody in.the agency.

0. Right. Do you specifically recall
trying to persuade someone to that particular
sentiment?

A. Well, I think it wés my job to brief
thém aﬁd-to inform people about the issue, and
then it was really strictly up to them fo decide
whether they agreed or not. I felt that we shculd
use 404 (c), and I made that case.

Q. Did you present the other part of the
case, which, pfesumably, is not to use the-404(c}
process?

A. Well, actually, now that you mention
that, I believe in the option paper it talked
about the other -- about not using 404 (c) and what
that entailed. But I don't think it was
necessarily my job to say -- well, I mean I had
come to thé.conclusion that this was an authority
that we had and we should do so. So I don't think
T presented, you know, say, "Well, here's the
option. The other options is to wait for‘the
permitting process to go" --

MS. GARDE: Keep your voice up.
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THE WITNESS: -- you know; "to go ferward and
to work under that." T don't think -- that was
not what I was presenting.

B o can we go off the record for
just one second.

(A discussion was held off the record.)

_: Back on the record.

Q. Thinking back now, would you say that
vou were an advocate within the EPA for the
position that the agency should usé Section 404 (c)
authority with regards to the Pebble project?

A. Yes, I would say that's fair.

0. Are you aware if EPA at any time
initiated the 404 (c) process with regard to the
Pebble project? |

A, At any time? After I retired, they did.

Q. And so it is not your opinion, then,
that the 404 (c) process was initiated when the
Bristol Bay watershed assessment was started?

A. The Bristol Bay watershed assessment was
not the 404 (c) process.

Q. And you previously mentioned that you
worked on that assessment?

A. That's correct, ves.

Q. And the assessment was officially

3
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announced in February 20117

A, That's right.
Q. Is that when you began working on it?
A. That's when -- T guess the way I would

describe it i1s that's when my effort to collect
information working with the contractor( instead
of being 404 (¢) became for the assessment.

Q. So that work was just translated over
from the —-- what you saw as 404 (c) work to the
watershed assessment?

A, Yes, that's correct. That's how I would
interpret that.

Q. Had you ever worked on a watershed
asgessment before in your EPA career?

A, Not of that scale, certainly, but yes, I
had worked on watershed assessments before.

Q. Are you aware if there's an established
process at EPA for conducting a watershed
assessment?

A. There is an established process for a
risk assessment. And so to the degree that the
watershed assessment is a risk assessment, then
yes. I'm not sure that they were considered to be
exactly the same thing.

Q. In your mind, was this a risk




3321 assessment?

3322 A. Well, effectively, yes, I would say so.
3323 Q. You treated it as a risk assessment?
3324 A. Well, I mean I don't want to imply that,

3325  you know, okay, there's this formal process for a
3326 risk assessment and so, you know, we should take
3327 exactly those steps, because I don't think it

3328 mattered, and I don't think it was called a risk
3329 assessment. But it certainly was assessing the
3330 risks of mining in the Bristol Bay watershed.

3331 Q. So I think you had mentioned before that
3332 you are not sure whose decision it was to conduct

3333 the watershed assessment?

3334 A. That's correct.
3335 Q. Do you know who would know that?
3336 A. I imagine Dennis McLerran would know

3337 that. 1 imagine probably Rick Parkin would know
3338 that, and everybody in between in the command

3339 structure,

3340 Q. And is it your understanding that that
3341 information on whose decision it Qas just didn't
3342 get to you?

3343 A, It didn't matter. I wasn't -- whether I
3344  knew or not didn't make any difference; So

3345 since -- nobody told me, and it didn't matter. We
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were doing it, the managers had decided. So
that's what I proceeded with.

Q. | Do you know if that decision was made
within Region 10 or within héadquarters in
Washington, D.C.?

A. I don't know. I don't know that.

Q. And you previously stated that you did
not agree the EPA should conduct the watershed
assessment?

A, Would not have been my choice. 8o to
that extent, yes.

0. And you believe you tcld your manager,

Michael Szerlog, that?

A. Yeah. Yes, I think I did.
Q. Anyone else?
A. No. Maybe Patty McGrath or staff level

people, but.not any managers. 1L wasn't like I
went and objected and said, "We shouldn't be doing
this." It was just a matter of saying, "Oh, well,
that wouldn't have been my choice.”

Q. Andris the watershed assessment a
scientific document?

Al Yes, it is.

Q. And to your knowledge, what was the

purpose of it?
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A. "To my knowledge, it was to assess the
likely effects of metal sulfite mining in the
Bristol Bay watershed on the reséurcesrof the
Bristol Bay watershed -- Qf the aquatic resources
of the Bristol Bay watershed.

Q. And was that to inform a 404(c)

‘decisioen?

A. T guess T would say yes, that that was
to inform -- to inform a decision on whether ‘to
proceed with 404 (c}) or not.

Q. Are you aware if that was a point of

“debate within the EPA at the time?

A, I'm not aware ~- I'm not aware that it
was a point of debate within EPA. I'm aware that
Region -- that EPA was saying, "This is an

assessment. It's not the 404{c), and they're
separate.™

I think people, some people ﬁight have even
been saying, "This is an assessment, and it's not
for a 404 (c)," which I gueés I don't
necegsarily —— I mean it seems ‘like the assessment
was to inform the decision to proceed with 404 (c)
or not. So it was connected in that way.

0. At the time of the announcement of the

watershed assessment, February 2011, was there a
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3396 wide -+ would you say that there was a widespread

3397 agreement within the EPA employees in Region 10
3398 that a 404 action should commence?

3399 MS. GARDE: Object. TLack of foundation.
34090 | THE WITNESS: Well, you're asking questions
3401 about the whole body of EPA Region 10 when only
3402 very few of those people are involved in this
3403 program.

3404 By I

3405 Q. Those are the people I'm talking about.

3406 A, Okay.
3407 Q. The people who would need to have a --

3408 have that opinion in order for it to get to the
3409 regional administrator.

3410 A. Yeah. Okay. 8So could you ask the

3411 question again. I'm sorry.

3412 Q. Sure. I'm trying to determine if the —-
3413 if Region 10's opinion on the Pebble mine project
3414 at the time that the watershed assessment was

3415 announced was that the EPA should move forward
3416 with a Section 404 (c) action.

3417 A. Okay. And so I would say that peopie
3418 within the 404 program, I believe, were supportive
3419 of the idea of doing a 404(c). Others like Patty

3420 McGrath were not. Marcia Combes was not. My




3421
3422
3423
3424
3425
3426
3427
3428
3429
3430
3431

3432

3433

3434

3435

3436

3437

3438

3439

3440

3441

3442

3443

3444

3445

opinion is that a decision had not been made at
the time that it was decided to move forward with
the assessment.

Q. And you may have mentioned thisg before,
but when it came to the watershed assessment, you

worked on the mine scenaric portion; is that

correct?
A. That's correct, yes.
. In your opinion, was a watershed

assessment conducted in an unbiased manner?

A. In my opinion, vyes, it was coﬁducted in
an unbiased manner.

Q. And did you -- are you familiar with

something called the Wardrop or Ghaffari paper?

A. Report, yes. Yes, I am familiar with
that.
Q. And did that particular report contain

gsome sort of Pebble mine scenario?

A. It did, vyes.

Q. And to your knowledge, was that scenario
developed for engineering purposes?

A, It was developed to -- for the purpose
of saying that the mine was economically wviable,
that a mine at that-site was economically viable.

Q. So to your knowledge, 1t was not
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developed for . engineering purposes?

A. Well, there is engineering -- there was
quite a bit of engineering in that document.

S50 -- but it wasn't a construction. It wasn't a
construction plan, if that's what you mean.

Q. To your knowledge, was the Ghaffari
report submitted to the U.S. Securities and
Exchange Commission?

A, To my knowledge, yes.

Q. And at one time, is that the mine
scenario that you used within the Bristol BRay
watershed assessment?

A. That-was part of it, yes.

Q. And you felt that that was an adeguate
mine scenario for that document?

A, . For -- yes, for our purposes, using that
information plus additional information that was
avallable from other sources, you know, it
educated our mine scenario.

Q. And was a time line or schedule adopted
for the completion of the watershed assessment?

A. | I don't think we actually had a time
line, but I'm not positive about that.

Q. If there was a time line, is that

something you would have had access to?
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A. Yes. Yes, certainly.

Q. But do you recall if that was something
you had develéped yourself?r

A. _A time 1ine? I did not. N¢, I don't

think I did.

Q. What 1s the Nature Conservancy?
A. What is the Nature Conservancy? It's an 7
international organization that -- oh, one of the

things they do is they set up conservation
easements or purchase land outright for
conservation purposes. They also work with
governments and cther organizations to -- for land

conservation purposes.

Q. Are they an environmental nongovernment
organization? |

A. NGO, yes, théy are.

Q. And did you speak with them or‘anyone

From that crganization regarding the Pebble

deposit?

A. I did, yes.

Q. Do you recall who you may have spoken
with?

A. Well, okay. Getting back tc my
difficulty with names. If you showed me names, I

could tell you who they were, but...
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Q. Wés Katherine Knotf someone who worked
with the Nature Conservancy?

A. No, she did not.

Q. Do you —-- you spoke with multiple people
at Natﬁre Conservancy?

A. I did, vyes.

Q. And did the Nature Conservancy
commission a report entitled "An Assessment of
Ecological Risk to Wild Salmon Systems from Large
Scale Mining in the Nushagak and Kvichak

Watersheds of the Bristol Bay basin"?

A. Kvichak.

Q. Kvichak, sorry.

A, I believe they did, ves.

Q. And were you provided a briefing on that
document?

A, Yes,

0. Do you know when that was?

A. I don't recall.

Q. October 20107

A. Could have been.

Q. . Sometime in the fall when the report

came out, you think?-
A. Probably yeah. Probably.

Q. And was Trout Unlimited inveolved in that
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briefing in any way?
A, I don't recall whether they were or not.

I don't know.

0. You had had cother meetings with Trout
Unlimited?

A, Yes. Yes.

0. Do you recall what the findings of the

Nature Conservancy report were?

A, You know, I should recall that, but I
actually don't. I don't remember. I haven't
looked at it in such a long time.

Q. Is it fair to say that generally they --
generally, the findings indicate that there was an
ecological risk to salmon from large-scale mining

in that area?

A. I would certainly expect that to be the
case.
Q. And are you ~— did you ever reach ocut to

the Nature Conservancy to obtain any data or

information that was used in that report?

A. In which report?

Q. The Nature Conservancy report.
A, Oh, yes, T did.

Q. And did they provide it to you?

A. I believe they did, ves.
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Q. Do you recall which data you were
locking for?

A, Yeah. There was spatial information
that I was interested in that would feed into a
GIS, geographic information system. And I recall
that, that I asked them if I could have that
information. And I believe they gave it to me.

Q. And at this period of time, were you —-
I want to be very clear about -- you called it an
"ecological assessment," I believe. Were you
working on that?

A. On which?

Q. You had mentioned that, before the
watershed assessment had come out, that there was
a contractor, and you were working on -- T beliéve
you said that was an ecological assessment, but if
you didn't say that, please characterize what it
was you were working on.

A. Okay. I think what I said was that it
was —-- my supervisor had directed me to work with
the contractor to start to gather the information
that would go into the first steps of the 404 (c),
if we had decided to do one, and that that's what
I was working on with the contractor.

Q. Would you characterize that work as an
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ecological assessment in any way?

A, I actually wouldn't. I think I would
call it an assessment. It was more of a gathering
of information.

Q. - Is that because you just hadn't gotten
to the point where you were going.to write
something?

A. Possibly. I mean, eventually, we'd have
to decide does this information justify going
forward with the 404(c). And so you can certainly
call that an assessment.

Q. And do you recall if you ever worked
with anyone from a firm called "Ecclogy &
Environment, Incorporated"?

A, Well, they are a firm in Alaska, and I

know I have worked with them on different

projects.

Q. Sorry. Relating specifically to the
Pebble --

A. Probably. Probably, but I don't recall
specifically.

Q. Are you aware that they were the

contractors who wrote the Nature Conservancy
report?

- A. Now that you mention it, vyes, I'm
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remembering that.
Q. And did you ever -- are you aware if

they ever provided you'any data or information?

A. They might have. I might have, in
talking to the‘Nature Conservancy, it's all -- you
know, they're -- working with their contractor, I

very well could have talked to somebody there.
Q. So what we were just discussing a few
minutes ago, the -- your manager instructed you to

work with a contractor to gather information;

correct?
Al Yes.
Q. - And vou became a contract officer in

order to do that?
A, I did, vyes.
Q. And when -- and the organization that

you would contract with was NatureServe?

A. That's right, yes.

Q. Do you recall what time period fhat was?
A. It was before Chrisfmas of 2010.

Q. Qkay. And did ycu -- caﬁ you explain

the scope of work that you contracted them to
perform?
A. Boy, I don't think I could explain it

more than what I described, which is to collect
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information on -- it did identify, I believe
anyway, specific topics where we wanted to collect
information that would then go into -- that would
be summarized and then go into the decision of
whether to proceed with the 404 (c).

Q. And who was awaré that you were working
with NatureServe on this endeavor?

A. My superviéor was, Michael Szerlog, and
I imagine other people like Patty McGrath probably
was. The regional wefland ecologist, Mary Anne
Thiesing, she probably wés aware of'it.

Q. S0 to. your knowiedge,_then, NatureServe
didn't prepare any sort of written document that

would appear to be your report at this time?

A. No, it didn't get that far.
Q. Not even a draft?
A Well, let me think. There were draft

sections, but T don't know if they came out before
they converted this effort to the assessment or.
after. I don't remember. I think it might have
been after. I think we were still putting
together the team when the assessment announcement
was made.

Q0. So were you working with anyone at

headquarters, EPA headquarters at this time on
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this particular endeavor that Mr. Szerlog had you
doing with regards to 404 (c}?
A. I was, I was coordinating with the

headquarters wetlands program.

0. Is that Palmer Hough?
A. Yes, it was Palmer,
Q. Is that the correct way to pronounce his

last name?

A. Hough, yes, that's correct. .

Q. So you -- so he was aware that you were
building, or you were gathering information fer a

potential 404 (c) action?

A. That's correct, ves.
Q. And was his manager David Evans?
A. I think he had a manager between David

Evans and him, I think. I think he had a
supervisor in between. But I'm not sure.
0. Was David Evans aware of that, that you

were working on this 404 (¢) information?

A. I assume he would know.

Q. And how did you get in touch with him?
A. Palmer?

Q. How did you know to reach cut to him?
A. Because -- well, could be that somebody

like Michael told me to call him, or I might have
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just taken the initiative to call him because we
were familiar with the headguarters staff and what
they did, and they knew that they needed to know
what we were doing.

Q. And Palmer Hough, are you aware if he

agreed with you that EPA should use Section

404 (¢} ?
A. I believe he did agree.
Q. And were you one that provided him the

information about the Pebble project, or had he
gained information other ways?

A. He probably would have gotten it from
me.

Q. And what about David Evans? Do you know
his opinion?

A. I don't know his opinion. No, I don't
know. At that time.

0. And I have just a few seconds here. So
I just want to be wvery clear. The work that
NatureServe had already been doing, as you've
stated to build the record for a 404(c) action,
that work just became part of the watershed
assessment?

A, That's correct.

Q. Bnd money was added onto the contract
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and everything else that was needed to facilitate
that?

A. Right.

—: I'm out of time. So we'll go
off the record.

(A recess was taken from 2:36 p.m.

to 2:44 p.m.)

(Gary Palmer joined the proceedings.)

FURTHER EXAMINATION

_: I'll start the time.
Q. a1l right. This is [N =s<ing

guestions again, the second minority hour. I'm
going to jump around a little bit here, Mr. North.
I apologize in advance for that before I sort of
get into another logical line of questions.

One of the things that you had discussed
earlier is the 404 process, not the 404 {c)
process, what some people call dre&ge and f£1il11,

maybe is a casual term people use; 1s that

correct?
A. Yes.
Q. That vernacular?
A, Yes,
Q. In that process, vyvou had worked on over

the course of your career in Alaska, many of those

3
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types of permits -- I think at one point you
estimated could be over 1,000 and I think there
was a question how many of those were rejected,
and you had said a very small number. Handful or

-fuls; is that correct?

A, . Yes, that's correct.

Q. i wanted to follow up on that a little
bit. Can you describe the permit granting or
denying precess that is entailed -- and what T

mean by that is is the question yes, the permit is
approved; no, the permit is not approved, or is
there generally other things that can happen, like

conditional approvals, for instance? Can you

explain that a little bit?

A. Yes. There's definitely conditional
approvals. When somebody appiies, the Corps
issues a public notice, the agencies get the
public notice. Ideally, we've met before the
appliéation went in. So we're familiar with the

project, and we can provide feedback to the

‘applicant and to the Corps that, you know, "Deny

the permit. We're not worried about this
project,"™ or, as you say, something in between
where we can recommend specific conditions undex

which it could be approved to try toc mitigate
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whatever effect that project would have.

Q. So would it be a fair characterization
to say that in some permit applications-ydu would
get the application, you would say, "We can't
approve the application as written, bult if you go
back and meet these conditicns; the permit weculd
be approved." Am I characterizing the process
somewhat -- I don't want to mischaracterize it.

A. That's correct, but I just changed it a
little bit to say that we don't -- that we‘would
recommend that you don't approve it just as it is.
If they change it in this way or that, fine.

Q. And so based on your experience over the

years of doing all these permitting projects, is

tﬁat generally why permits are not denied
outright, because people will go back and meet
most of the condition that the government agencies
ask fqr?

A. That, or I mean to be fair, they would
do that, but then some of them wcould say, "Oh, T
realize for what I have to do, I can't really do
this project." And so they might just withdraw
it.

Q. So they'd withdraw the permit instead of

'having it be rejected?
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A. Yes, that's correct. Could be more
often the former, but sometimes the latter.

Q. So would you have a -- since we're
asking you to estimate random nﬁmbers over a
23-year period, do you have a general sense of how
many times, in projects you worked on, people
withdrew their permit after a final determination
had been made on granting or denying the permit?

A. Right. T really couldn't give you
numbers. But as I said, more often it would be
conditioned. Less often 1t would be withdrawn,
and then less often further, it would be denied.

Q. Okay.

A, But T think those numbers are available
at the court,

Q. I'm sure they are.

A while ago we were talking about, during the
process of all the meetiﬁgs that you and other

government agencies had with PLP that you expected

"at that time -- fully expected PLP to file a

permit for a mine at that time?

AL Yes.

Q. Now, up until the point you retired, the
time you were involved with EPA, was there

anything, anything that would have prevented PLP,
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anything from a governmenﬁ perspective that the
government did that would have prevented PLP from
submitting the mine application?

A, No.

Q. And just to be clear, they did not
submit a mine application during your career at
EPA; correct?

A, That's correct, yes.

Q. We have one more calt before we go on to
the dogs. We were talking about the BBWA, the
Bristol Bay watershed assessment. I believe you
discussed -- I think it was referred to as the
Wardrop report. BAm I saying that correctly?

A. Yes.

0. And this was an SEC -- a report done for

an SEC filing or something of the sort; correct?

A. Right.
Q. And this contained a hypothetical mine
scenario that was submitted by PLP -- correct? -~

or at least somebody for PLP?

A. T'm not sure I would call it
hypothetical, but it included a mine scenario,
ves.

Q. Okay. And you utilized that mining

scenario from that report for the watershed
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assessment?

A. That's correct. Well, vyes, we utilized
the information in thg\Wardrop report in addition
to the other information that we gathered.

Q. In the watershed assessment, was that
the only mining scenario that was considered, or
were there multiple mining scenarios that were
considered in the watershed assessment?

A, There were three mining scenarios that
were considered in the assessment.

‘Q. And can you sort of briefly describe
what all three mining scenarios were?

A, There were the two from the Wardrop
report, and now you're going to ask me to remember
what those sizes were.

Q. If you don't know the specifics, I mean
just generally what you renember.

A. Okay. I don't., I don't remember. And
then there was one that was smaller that was based
on a USGS document that described the worldwide
size range and then statistics for copper sulfite
mines.' And so we used the average, the worldwide
average size for copper sulfite mines. It's a
third smaller mine scenario.

Q. And I wanted to delve in a little bit
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why you used a third mining scenario that was not

.based on any information from Pebble Limited

Partnership. You had stated earlier that the
Pebble deposit was not the only deposit in the
Bristol Bay watershed; is that.correct?

A. That 1is correct,'yes.

Q. And other entities owned mineral rights
within that watershed and potentially.were

exploring for them; is that correct?

A. That is correct, ves.
0. Is that something that informed your
decision to have a generic -- I'm calling it --

this is my words, a generic mining scenarioc within
the.watershed assessment?

A. Right. The Pebble deposit was one of
the biggest in the world. I mean in the top five,
maybe even the top‘three. And so it was unusual,
and so it made sense to me that we should have --
we should be assessing a mine that represents the
rest of the deposits, or at least it's closer to
the rest of the deposits.. And éo they are more
likely to be an average size mine. And so we
did -~ so0 we included an average size deposit in
the assessment to try to capture what the likely

effects of that smaller kind of mine would be.
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Q.

You had previously stated that you

retired in April of 20137

A.

Correct. Yes, that's right.

_: I'm going to show you an exhibit.

I believe we're alt Exhibit 9.

M5.

GARDE: Yes, we are.

{Deposition Exhibit 9 was marked

for identification.)

B o this is O

Just take a look at it.

(The witness reviewed Exhibit 9.)

oy

Q.

Are you just kind of glancing at it? If

you're not, I'll let you look it over. But are

yeu generally familiar with what this is?

A,

Q.

I am, yes.

And this is -- what is this? Is this a

Redoubt report or article concerning basically

you; correct?

A,

Q.

AL

Q.

Yes.
From July 17, 2013?
Yes.

And just for our own knowledge, what is

the Redoubkt Reportex?

A.

The Redoubt Reporter is a small
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newspaper on the central Kenai Peninsula in
Alaska.

0. And this article characterizes some of
the work you did at thé EPA; correct?

A, (Nods head.)

Q. It also talks aboutryour retirement and
your plans aftef retirement from EPA; correct?

A, Yes, that's right.

Q. And can you describe, you know, what
your plans were during this time fraﬁe immediately
after retiring from the EPA, at that time?

A, Right. ©Our plan was to clean out our

house and sell all our stuff and mcve onto a boat

that we owned at that time and go sailing around

the world.
Q. And when did you first start -- this
seems like a pretty significant plan. When did

you first start thinking about this plan to sail

- around the world?

Al As a teenagér.

Q. Okay. That's guite some time ago. When
did you start sort of, I would say, planning it
with detail?

‘A. Well, we had bought the boat that we

were going to do it in about five years prior.
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Q.

A.
while.
thinking
would be
exactly,
retiring

Q.

To 20132
Yes.
Okay.

And beforé that, I think well, quite a

I mean ¥ had been thinking abeout it and

about how to do it and what the timing
for quite a long time. I don't remember
you know, 15, 20 years prior to my

at leas£.

And just for -- you said sailing around.

the world with your faﬁily, I think. Just --

you're married?

A.

Q.

A.

Q.

Yes.

And you were at the time?
Yes.

And you have children?

Yes,

‘You had children at the time?
Yes.

Tha£’é all I need to know.
Okay.

You said you bought your sailing boat

five years prior to retiring.

A.

Q.

Yes.

So after you retired -- your sailing
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boat is in Alaska?

A, No, it was in South Carclina.

Q. Okay. So after you retired, what was
your next step in terms of carrying out your plan
to travel?

A. Well, to sell all our stuff, clean out
our house and rent it out, which we did, and then
drive ——

Q. Do you know when approximately you moved
out of your house?

A. We moved out in September of 2013, we

were oult of our house.

Q. And you said you got rid of all your
stuff?

A, Yes.

Q. Be a little more specific. What did you

take with you,_I guess, would be a better
question?

A. Well, we didn't take much with us, as it
turns out. We had three or four garage sales over
the course of the summer. Tocok truckloads of

stuff to the thrift store, and then when we

lwere -— the house was completely empty and we were

closing up boxes to take with us to ship to the

boat so we could move on the boat, and, you know,
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we got a call from the boatyard saying that there

were problems with the boat, and --

0. What time frame was this?

A, This is late summer. This must be
August.

Q. Okay. So what did you do at that point?

A. 30 we just said -- I think we had a few

expletives when we realized the boat just was not
going to work. And then we put the stuff wé were
going to ship to the boat, we put it under a
friend's house and we camped -- packed up our
camping gear and headed out, went ahead and
continued with the plan to go down to South
Carclina. We needed to really see the boat,
understand exactly what was wrong with it, whether
it was going to work or not.

And so we drove out, drove down the west coast
visiting family and then across the country,
learned that the bhoat was not going to work. It
was a lost cause, and --

Q. It was just unseaworthy?

A. Yeah. And it was just going to cost too
much for us to repair.

Q. So what did you guys decide tc do at

that point?
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A. So we sold the boat for salvage,
essentially, small fraction of what we paid for
it, and then we went -- we still had some money.
So we went to look for -- we decided to go ahead
and drive around looking for ancother boat and
seeing the country, just go ahead with the plan of
traveling, just do it a different way. And so we
drove around. We never found a boat. We looked
at a lot of boats, but we never found one that
suited our needs for the money we had available.

And so we never bought a boat.

0. Sb at this point you have retired?
A. Yes.

Q. Sold much of your stuff; correct?
A. Right.

Q. Rented your house out?

A, Rented our house out, ves.

0. © S¢ld your unseaworthy bcecat —-

A. Right.

Q. -— at that point?

So at that point, what did vou decide to do
next?

A. And then we drove —-- we spent the winter
in Florida, drove across the country. I highly

recommend Big Bend National Park. It's really
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beautiful.

Q. It is beautiful.

A. And then we kept going. Got to the west
Coast, looked at a couple more hoats. Those
weren't going to suit our needs, and we said,
"Well, what are we going to do now?" The -- there
Qas a Plan B. The Plan B was to go‘to either
Spain, Chile, or New Zéaland and just live there
for a while, and if we went to Spain or Chile,
we'd learn Spanish. But everybody got really

excited about New Zealand. So we went to New

Zealand.
Q. You flew to New Zealand?
A. | Yes, we flew.
0. Abandoned the sailing?
A, Yeah. Flew to New Zealand, traveled

around, really liked it, decided to stay longer.
Bought a camper van. FEnded up traveling around
New Zealand for 10 months, and then decided -- and
we got to the end of our Visa because New Zealand
hgs limited Visas. So we decided that we were so
close we'd go to Australia and do the same thing
around Australia. Australia will give you a
longer Visa. So we ended up traveliﬁg around

Australia for a year.
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And then we got to the end of that time, and
now the family i1s waiting for me in Indonesia.
Q. At various times in sort of press

accounts, statements that had been issued various

"people, perhaps some people from Pebble Limited

Partnership, some members of Congress, have
accused you of fleeing from an investigation,
whether or not it's a Congressional investigation
or the court case involving Pebbie Limited
Partnership. Did you flee from an investigation?

A. No, we did not flee.

Q. Was the reason that you traveled abroad
because of -long-standing plans to travel the
world?

A. Yes, it was. We had those plans for a
long time.

0. I want to talk a little bit about -- we
had 'spoken previously aboul your sort of work
situation in Soldotna.and.the equipment that you
had. Did the EPA provide you with a -— I'm going

to call it a company computer —-

A, Yes.
Q. -~ in your office in Soldotna?
A. Yes.

Q. Did you have a computer at home?
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A. T did, vyes.

Q. Was your home computer a personal
computer or provided by the Environmental
Protection Agency?

A. It was a personal computer.

Q. While you were with the EPA in Soldotna,

did you have one computer or multiple computers?

A. You mean over the course of time?

Q. Over the course of your employment.
A. T had multiple computers.

Q. At some point in time did you have a

computer problem while you were working in

- Soldotna®
A, I did, yes.
Q. What happened?
A. My hard drive crashed, and I basically

lost all my work.

0. Bo you know'approximately what time that
was?
A. I believe it was in the early 2010, but

I'm not sure.

Q. And so what did you do?

A, I called the IT office in Seattie and
told them, "My computer is not working,™ and they

sent me a new hard drive, told me tce send them the
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hard drive. And then I did my best to kind of.
reconstruct files that I needed by looking -- by
asking people that I had sent copies to, Lo send
them back to me, and just getting them wherever I
could.

Q. Did you have -- I don't know exactly.
I'm not a computer person. So I'm going to try my
best. Did you have like a company drive, or were

all yvour files on your actual computer?

A, They were all on my actual computer.

Q. Okay. When you said your hard drive
crashed in 2010 -- I believe that's what you said.

A. Yes. Right. To the best of my

recollection, it was 2010.

Q. At that peoint in time had you received
any investigatory inguiries from Congress?

AL No.

0. At that peoint in time -- this is
preceding Pebble Limited Partnership's court file,
which we marked as an exhibit earlier. Did you
receive any sort of legal requests for information
from Pebble Limited Partnership? For instance,
FOIA request responses from them in 20107

A. No.

Q. You mentioned earlier some of the issues
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you had around connecting into company E-mail from
yvour home computer and that you occasicnally would
use personal E-mail while you were working from

home for business or for communicating with people

officially.
A. Yes, that's right.
Q. Were you aware of any EPA policies at

that time about whether you should do something
different with this E-mail, whether or not vyou

should even be using personal E-mail to

communicate?
A, I'm not aware of any policies.
Q. Did you do anything ~- did you take any

particular actions, when you weuld use personal
E-mail to communicate with people in an official
capacity, to preserve that E-mail outside of your
personal E-mail system?

A. If T -- if there were documents
assoclilated with whatever I was doing, I would
generally send them to my EPA E-mail address.

Q. Okay. Do you know when your computer —-
EPA computer that you had in the Scldotna office
crashed in 2010, did at that time you lose access
to the E-mails that had been, you know, working

with on that computer, or were they backed up in

3




4146
4147
4148
4149
4150
4151
4152
4153
4154
4155
4156
4157
4158
4159
4160
4161
4162

4163

4164

4165
4166

4167

4168 .

4169

4170

some other location?

A. To my knowledge, they were not backed up
in another location. BSo whatever was on that hard
drive, I lost.

0. Okay. Was the EPA IT department ever
able to récover anything from that hard drive, to
your knowledge?

A. To my knowledge, no, they were not.

Q. The -- when you retired from the
Environmental Protection Agency, presumably you

had a functioning computer in your office in

Scoldotna?
A, I did, vyes.
Q. Do you know what —-- you didn't take that

computer with you when you left?

A, Correct. I did not take it with me.

Q. Did you likerdelete the hard drive when
you left or just left it in --

A, No. I just sent all the computer
eqﬁipment to Seattle or -- I think to Seattle. It
might have been -- some of it may have gone to
Anchorage, but I think I sent it to Seattle.

Q. You stated earlier that you got rid of
most of your personal possessions when you began

your retirement journeys. Does that include your
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home computer you had at the time?

A. Yes, it does,

Q. And did you save anything, like portable
memory devices, from stuff that you had in your
computer from that time thaf were work related?

A. That were work related, no.

Q. Let's talk a little bit about -- I'm
jumping around again, and I apclogize. We
previously discussed your job description. I
believe it's one of the exhibits that's in the
record. Part of your job description included
communicating with members of the public,
government, tribes; is that correct?

A, Yes.

0. ‘And Qe've talked aboﬁt your
communications with Geoffrey Parker who was

representing certain tribes in the Bristol Bay

watershed?
A. That's correct.
Q. He did not represent all the tribes in

" the Bristol Bay watershed; is that correct?

A. That is correct.
Q. Did you have interactions with tribes
other than ones that were represented by Geoffrey

Parker from within the Bristol Bay watershed, you
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know, in the course of your dealings with the
Bristol Bay resource development issues
surrounding the mining?

A. Yes., Yes, T did,.

Q. And.éan you describe generally what
tribes you met with or communicated with or their
representatives?

A, There were a number of calls and
meetings with tribes really from all over, all
around Bristol Bay. And so at different times we
had meetings with —-- you know, with those
different tribes.

Q. S0 this wasn't necessarily a personal
one-on-one meeting with you. It sounds like there

were other'people involved?

A, There were other people involved, that's
correct.
Q. Pbid you communicate with any tribes from

the Bristol Bay watershed who had divergent views
of what should happen to the Pebble Limited
Partnership mine proposal than Geoffrey Parker's
client tribes? |

A, Under the circumstances that T Jjust
described, ves. Yes.

Q. So there were tribes that disagreed with
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Geoffrey Parker's tribes?
A. That's right. Yes.
Q. And you communicated with those tribes

and listened to thelr concerns as well?

A. Yes.
Q. Do you know the name of any of those
tribes —— I don't want to characterize it as "in

favor of the mine," but not necessarily on board
with Geoffrey Parker's clients?

A. Iliamna, New Halen. ©OCh, let's see. I'm
trying to remember the name of the village. It's
across Lake Iliamna from New Halen. I can't
remember. But I do want to qualify something just
so I'm not -——- I don't mean to misrepresent
anything. Initially, I contacted Jeff Parker
because I was told, "If you want to know, talk to
Jeff Parker."™ So I did. And then EPA got more
involved with the tribes, but I didn't.

Jeff Parker often called me, and he called
other people in the EPA also to —-— as I've said
before, to talk about this issue or that issue or
put out this idea or that idea. And but in terms
of working with the tribes, I was involved in
discussions at various places, but I was not a

lead in working with tribes.
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Q. Was there somebody designated from
Alaska EPA offices that was the lead in working
with tribes? Or at least -- let me clarify.that.
With the Bristol Bay watershed tribes.

A. Tammy Fordham was prokably the -- she
was the tribal program peréon, and then Rick
Parkin was the other person who spent a lot of
time interacting with tribes.

Q. Mr. Parkin was based out of the Seattle

office, though?

A, Yes. And Tammy was based out of
Anchorage.
Q. At some point in time -- I think you

mentioned this already. You mentioned that you
may have edited a document for Mr. Parker. I

think you mentioned that earlier.

A. Yes, that's right. I don't think I did
mention it here., Did I?
Q. I think you mentioned something about

providing comments.

A, Yes. Qkay. Yes.

Q. So let's talk a little bit about that.
At some point in time, did Geoffrey Parker provide
you with a draft document and ask you for your

comments on it or your thoughts?
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A, Yes, he did.

Q. Okay. And do you have any idea
approximately what tTime fraﬁe that would be?

A, The only reason I would know is because
of the previous deposition. And so I believe it
was the spring of 2010 or winter of 2010. I
believe January of 2010 was the first time he
contacted me.

Q. Did you immediately respond to him when
he reached éut-to you?

A. T did not. I kind of felt bad about
that, but no, I did not.

0. But you followed up at some point in
time and communicated with him?

A. Yes.

Q. At some point in time vyou eventually did
provide comments on what he had sent you?

A, Yes.

' _ I'll show you a document
marked as Exhibit 10.

(Congressman Moolenaar joined the proceedings.)

(Deposition Exhibit 10 Was marked

for identificatibn.)

—:_ Does everybody have a copy?

MR. MOOLENAAR: Congressman Moolenaar from
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Michigan.

_: This is an Alaska Dispatch News
article from April 4, 2016, and I want to direct
your attention to Page'S. The fourth paragraph on
Page 5 reads —-- or the third ahd fourth.paragraph,
"Pebble maintains North's role with the tribes was
significant. 'They weren't just minor efforts,
edits. He helped draff it. His language ended up
in the petition. That is just not proper conduct
for a federal employee,' said Pebble's Collier.
"This is outrageous conduct.'"

. Is this -— I'm sure, in the course of
yvour time after retiring from the EPA, you've
heard some of these accusations that your conduct

in dealing with, in particular, Mr. Parker wa$

inappropriate?
A. Yes, I've heard that.
Q. Presumably, it's part of the reason why

you were deposed at Steptée & Johnson last week.
I assume that's your understanding.

A, Yes.

—: I want to direct you to ancther
documént that we'll mark as Exhibit 11.

(Deposition Exhibit 11 was ﬁarked

for identification.)
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_: Please take time to look at it.

If you don‘ﬁ recognize it, if you recognizé it,
just let me know.

{The witness reviewed Exhibit 11.)

THE WITHNESS: I recognize it.

oy I

Q. And can you tell me what this is?

A. This is the letter from the six tribes
to EPA asking that EPA initiate a 404 (c).

Q. And if you look down the page, there is
a gray mark on the right-hand column, and there
are edits to the document. As far as the —--
are —— these edits presumably are edits that were
made by you in your comments and sent back to

Geoffrey Parker. Is that your general

understanding?
A. Yes.
Q. All right. So I want you to .-- we'll go

through this document, and I want you to put on
the record what these edits are so that there's a
record of how minor or major these edits were. So
I believe if you look in the left-hand column,
there's marks iﬁ the left-hand column where there
were any edits made.

A, Okay. Okay.




4346 Q. So as you go down, I believe in the
4347 second to the last paragraph, there's an edit.
4348 Can you read what edit you made?

4349 A. Crossing out mining companies is the
4350 edit T made.

4351 Q. There's a mark on the -- the last

4352 paragraph, but there's no edit there. On Page 2,

4353 top paragraph, can you read what that edit was?

4354 (The witness further reviewed Exhibit 11.}
4355 THE WITNESS: I see where it is, but I don't
4356 see -—-

4357 sy |

4358 Q. I believe the underlined ~-

4359 A. Yeah. I think it's an inserticn of
4360 "attention to enﬁironmental justice.”

4361 Q. Okay. ~And then the third paragraph is

4362 the next edit.

4363 A. Yes. It says, "adding cultural and
4364 ecological" were those words.

4365 0. L believe your next edits are on Page 3
4366 of 12. .
4367 A. Okay. 'It's correcting the misspelled
41368 "produces."

4369 Q. And then there's one more edit in that

4370 paragraph, I believe.
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A. Yep. Adding "and.the ecosystems of the
north Pacific Ocean.™

Q. Going onto Page 4, it looks like there's
an edit and a comment. Can you describe that
comment?

A. The comment is, "Is there rcom here for
ecological impacts not directly related to
commercial or subsistence fisheries."

0. We may come back to this later, but
we'll just leave that.

A, Okay.

0. Going on, I don't see any edits on Page

5. There's an edit on Page 6. Can you describe

that edit?

A, T think it --

Q.- I think my understanding is there's just
a dash.

A. Oh, yeah. There's crossing out on this
page.

Q. Yes. Do you sece any other edits as

reflected in the rest of the document?
A. No, I don't see any more.
|
Q. So these are the edits in question that

you made and sent back to Geoffrey Parker when he

reguested that you do so?
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A. Right.

Q. To the best of your knowledge, was there

ever a second round? Did Geoffrey Parker ever

send you this document agaih and say, "Make some
more edits"?

A. Not that I'm aware of.

Q. Qkay. And to the best of your
recollection, this . is the only edits or commentary
you made regarding this particular document to
Mr. Parker?

A. Yes.

Q. Representing the four tribes in the
Bristol Béy watershed?

A. Yes. To my knowledge, it is.

Q. Do you consider these edits that you've
made to be major edits to the document?

A. No, I don't.

Q. -Do you think that these edits
fundamentally changed the tenor of what the
document is ?alking about?

A, Not at all.

Q. I do want to go back to Page 4 of 12 in
this document where there was cone comment. I

believe it's the only comment you made in the

document.
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A. Yes.

Q. To the best of your knowledge, dc you
know if Mr. Parker responded to your comments by
changing what was written here in the final
document that was submitted to the EPA?

A. I don't know. |

Q. Okay. To the best of your knowledge,
did Mr. Parker Communicate to vou ever, IV'I changed
something based on your comments" or do you Jjust
not know?

A. Not that I recall.

Q. Okay. You stated that you worked with
or spoke with some other tribes, although there
was a designated tribal person. You may have
spoken with more. Did you speak with other local
or state government officials in the course of

your evaluation of the Pebble deposit?

A, ‘Yes.

Q. - And --

A. Many times.

Q. | Let's start at the state level. Did vyou

work routinely with the state officiais?
A I did, yes, routinely.
0. And was that at multiple different state

agencies?
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A. Yes.
Q. And did you provide feedback on what
they were doing in the course of their -- bounce

ideas back and forth, things like that?

A, Yes. Bounce ideas back and forth.

Q. Was it routine to provide advice to each
other?

VA. Yes.

Q. And would you consider providing that

sort of advice to a state government official to
be any different than a tribal government official

under your duties under the law?

A. Not at all.
Q. What about local governments, did you
have any interactions with -~ let me be clear.

Nontribal local governments in the course of this
process?
A. In the Bristol Bay area, I don't

actually think T worked with nontribal

governments.
Q. ~Is that because.it's mostly tribal --
A. Yes.
Q. —— governments in that area?
A. . Yeg, that's exactly right.

Q. Going back just a little bit. You read
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Mr. Collier's comments about your edits in the
news report. Do you think his comments about your

edits 1s accurate or inaccurate?

A. I think it's inaccurate.

Q. Can you explain why?

A. Yes. Let me look at_it.

Q. I think it's in the second document.

The Alaska Dispatch News. The third and fourth

paragraphs of Page 5 i1s what I read into the

record.

A. Okay. It starts out with, "They weren't
just minor edits." Just one word at a time. Six
words in a whole 12Z-page document is -- T recall
it minor edits. "He helped draft it" is simply
not true. I just did not help draft it. "His

language ended up in the petition." If Jeff
Parker kept my.woras, then I suppose that's
technically true, but it's still -- I think it's
suggestive of something more than actually

happened. And "That's just not proper conduct for

" a federal employee." I actually categoricalily

disagree with that. I think it's my duty -- as a
federal employee, when someone comes to me and
they want help petitioning the government, it's my

duty to give them feedback and help them on that.
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Q. And just to be clear, the person that
you were giving feedback with was representing
sovereign tribal govermments recognized by the
United States government?

A. That's correct, yes.

Q. I think I wanted to ask you -- sir, I
don't have very many questions left. I'm probably
not going to use the whole 20 minutes. But this

is sort of a general question about your 404 {c)

work.
A. Okay.
Q. Did you view yecur 404 (c) work as being

specifically targeted towards Pebble Limited
Partnership, or did you wview your 404 (c) work as
targeted towards any mines that might occur within
thé Bristcl Bay watershed?

A. I saw 1t as targeting the Bristol Bay
watershed or the Nushagak and the Kvichak River
watersheds.

0. And would it be fair to characterize the
advanced state of Pebble Limited Partnership's
proposals as being a stimulating occurrence that
sort of brought the issue forward?

A, Yes, I would. Yes.

MS. GARDE: Could I talk to him for a second?
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B suce

(A discussion was held off the record.)

_: Back on the record.

Mr. Moolenaar has stepped out, for the record,

- but the witness's counsel has agreed to waive his

presence for the purposes of the next couple
minutes.

MS. GARDE: I don't know if it's preoper if I
ask him a clarifying gquestion or if T just let him
clarify. 7

_: It's fine with me if.you let your
client clarify.

THE WITNESS: Okay. You asked me about my
perscnal computer and whether or not I had
downloadedrdocﬁments from my personal computer
and -- work documents from my personal computer.

oy I

Q. tes, that's correct.

A. And T said no, that T didn't. So I want
to clarify -- this had occurred to me alsco when we
got done with those questions, that I did keep --
T kept documents from my work computer, and I kept
them on a thumb drive, and I have since turned
those over to the Department of Justice.

Q. - Okay. And -—-
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MS. GARDE: And that did not contain any
E-mails.

THE WITNESS: And it was no B-mails, right. It
ﬁas just the record of my work. And I kept it
simply because it was.my life's work. Then I
realized I guess I shouldn't keep this, and 1 gave
it to them.

_: Great. That's all I have.

(A recess was taken at 3:26 p.-m.)
_ We'll go back on the record.
Congressman Neugebauer from Texas 1s present
as well as Congressman Loudermilk from Georgia.

This is Mr. North, the deponent.

Mr. North. Hi. Hi.

oy

] . Mr. North, Congressman Palmer was here
in the last hour, from Alabama, and he had some
questions that he passed along to me to ask.

You said that you bought a sailboat in 2008;

is that correct?

A Yes.

Q And do you recall what it cost?
A It was $95,000.

Q And .did you buy it sight unseen?

A No.




4571

4572

4573

4574

4575

4576

4577

4578

4579

4580

4581

4582

4583

4584

4585

45880

4587

4588

4589

45930

1591

4592

4593

4594

4595

Q And you testified that you sold that

boat for salvage?

A Yes, that's right.

Q And you didn't buy another boat?

A No. That's correct.

Q And while at the EPA, did you earn any

outside income?
A No.
Q And after retiring from the EPA have

you earned any income?

A A small amount, vyes.
0 And from what source?
A I have a company called Nerth Ecology.

it's just a consulting company. And I had two
clients briefly.

Q And at what period of time did you have
those clients?

A From I believe it was the fall bf‘2013

to January of 2014.

0 And who were those ¢lients?
A One was the Nétive American —-- let's
see, Native American —-- drawing a blank. It was

Native American something foundation. Can't
remember —-- can't remember what -- what they —-

Q And what would -- what specific project




4596 were you working on?

4597 A They'asked me to review a document on
4598 Chuitna for them, on the Chuitna coal mine.

4599 Q And approximately how much did they pay

4600 yoﬁ for that service?

4601 A Oh, I think I got $2,000 for that.
4602 Q I'm marking this Exhibit 12.

4603 {Exhibit No. 12 was marked for
4604 identification.)

4605 Y [ :

4606 Q This is the same article that you have

4607 received previously from the Redoubt Reporter.

4608 And I just -~ this is -- I just want to call your
4609 attention, this is the exact same article. I
4610 just -- if you will turn to page 10, the comments

4611 have been included. There's a commenting feature
4612 on the website where somecne can come in and post
4613 a comment, and I just want to call your attention

4614 to the first comment --

4615 A Yes.
4616 Q -— posted on July 17, 2013, at 3:20
4617 p.m., which is -- it's the same date that the --

4618 that the article was published online; is that
4619 correct?

4620 A Yes.
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0 And who was the first commenter?

A Jeff Parker.

Q And did he write, "We all owe him a
lot. Best sailing. Jeff"™?

A Apparently so, yes.

Q And that is -- as far as we could
understand this to be, that would potentially be

the same Jeff Parker we've been discussing in the

interview?

A Yes.

0 Did you know that he wrote that
comment?

.Y I did not. Well, before -- I knew

before this time. I didn't know it at the time.

Q He never discussed that with you?
A No.
Q Thank you. So I want to go back to —-

we'll get to Exhibit 11, but I just want to
clarify a couple of things.

Did you use your personal e-mail account to
conduct official EPA business?

A Yes, 1 did.

0 And do you have access to the personal
e-mails that you sent while you were at the EPA?

A Do I now?
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Q | That;s correct.

A No, I don't.

0 lAnd is that because that -- when you
closed that‘account, those e-mails were lost orx
unavailable?

A When I —-- well, I —— when Qé mbved out
of our house and got rid of all of our belongings,
we recycied our computers; didn't need the e-mail
anymore, so we didn't copy any of that down. And
then when we -- the e-mail was attached to our
phone account. So when we left our house and we
cloéed our phone, they kept it for as long as they
keep 1t, which is I don't think very long, and
then it disappears. So —-

Q Did you make any attempts to get those
files back?

A No.

Q And you have -- you have received a
subpoena from --

Ms. Garde. Can -- 1 think he wants -- when
we tried to call him, when he asked us for that.
So why don't you clarify that, when we called ACS.

Mr. North. Oh, yeah, we did -- oh, yes, we
did. I'm sorry. We did call the phone company

and asked them if the e-mail was still available.
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That's right, we did do that, yeah. And they said

no, it's not available anymore.

sy [

Q And when did you try to recover them?
A When was that?
Ms. Garde. It was after you asked us for

them.

oy I

Q So —-

A A year ago. Something like that.

QI After 20137

A After 2013, vyes.

Q And yourhave received a subpoena from

the Science Committee to produce all of the
personal e-mails you have sent regarding the
Pebble Mine; is that correct?

A Yes.

Q And vyou've been unable to produce those
documents to the Committee responsive to the
subpoena?

A | Well, I don't think I -- I don't think
I have any that are responsive to the subpoena.

o) And just to clarify, vyou havé-a
current -- a current personal e-mail account that

you use now which was different than the previous

3
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one, correct?

A Yeah, that's correct.

0 And you conducted a search of those
e-mails to see if you had.any documents responsive

to the subpoena?

A Yes.

Q And did you find any responsive
documents?

A No.

Q And just to be clear, with regards to

your alaska.net e-mail account, your previously
personal e-mail account, vyou didn't take any steps
to preserve any data other than, I believe,
pictures from that personal e-mail account; is
that correct?

A That's correct, yes. Or not -- you
just said from the personal e-mail account. I
didn't take any steps to preserve anything but
pictures from my computer.

Q Okay. Appreciate the clarification.

‘S0 you didn't take any steps to preserve any

personal e-mails?
A That's correct.
Q Okay. I want to -~ so I'm going to

mark this Exhibit 13.
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(Exhibit No. 13 was marked for
identification.)
sy [
Q This is -- we —- this is a -- the
e-mail that was sent in connection with
Exhibit 11, which was the draft petition letter.

This is the transmittal e-mail, as we understand

it.

So this appears to be an e-mail that you sent
from your personal e-mail account to Jeff Parker
with a few suggested edits of the draft petition
letters; is that correct?

A It -- yes, that's what it appears to
be.

Q And why were you conversing with Jeff
Parker on your personal e-mail?

A Probably because it was just convenient
for me to do so. I was probably busy during the
day and so I just decided to just do this at
night. So this was probably just convenient.

Q And I believe you've previously stated
that you would converse with Jeff Parker on your
personal e-mail at times and other times on your
official account; is that correct?

A Yes, that's correct.
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Q | Did you -- do you recall telling Jeff
Parker at any time that you would edit the draft
petition letter?

A - I believe I did. I believe when he
sent 1t to me he asked me and I said, sure, I'll
take a look. He asked me to take a look at it,
and I said that I would.

0 And so there was some sort of
intervening phone call, potentially?

A Potentially.

Q And is it regular practice for an EPA
employee to provide edits or feedback on a
petition to the agency?

Ms. Garde. Object. You haven't established
a practice. You can ask about his practice.

Mr. North. TIf somebody asked me to look at
something and they were -- you know, they were
going to engage with the agency, just as we did
with the Pebble Partnership, then I would as just
a service, a public service to help people
interact with the government more efficiently.
Again, just as we did spending thousands of hours
of agency hours with Pebble Partnership.

= I

O 30 had you -- other than this
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particular instance noted in Exhibit 11 and

kExhibhit 13, had you ever edited documents prepared

rby third-party groups that appeared to be petition

letters in the past?

A I don't know that I got a petition
letter per se such as this. I did interact with
different groups and help them -- you know, give
them feedback in prepé?ing things, but I don't
think I ever got a petition letter of this nature
except for in the -- say, in the 404 proéess where
somebody comes to the agency before -— or to all
the agencies to the corps, before an application
goes in and wants to get feedback so they can
refine their application to the government.

Q And did vou inform anyone that you
provided edits for this lefter?

A Not that T know of.

Q You didn't tell your immediate
supervisor, Michael Szerlog --

A No. I did forward the -- I did forward
the letter to my -- EPA and I informed them that
this letter's coming; but I don't think I told.
them that I provided edits to it.

Q So you gave other EPA employees on your

team a heads-up that a petition letter may be
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forthcoming?
A Yes, I believe I did.
Q And are YOu aware if the EPA Office of

Inspector General investigated the editing of the
petition letter és a possible misuse of positicn?
A I am aware of that, yes.
Q And are you aware 1f the EPA Office of
Inspector General askéd EPA ethics officials if

this action may have been a misuse of position?

A I read the report. BSo yes, I am aware
of that.
Q And are you —-- are you aware of what

their finding was?

A That they thought it may be.
0 May be a misuse of position?
A Yes.

Ms. Cardé. I think T need to clarify that
the Inspector General never interviewed him about
that topic when they interviewed him.

By [ -

0 And I just want to clarify something
you said. I don't want to put Qords in your
mouth. So did -~ is it your position that you
would -- would havé provided edits if a -- say a

mining company were asking you to, hey, edit this
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document, would you have provided edits‘for them?

A Well, okay, I just need to clarify.
Jeff Parker didn't call me and say, "Would you
edit these" -- "this letter for me." He just
said, "Would yocu give me some feedback," and just
asked me to give feedback. And yes, I would do
that for a mining company. And if it meant going
through and suggesting a few word changes like T
did for Jeff Parker, vyes, I would do that. And T
did do that on many occasions because they would
come to us preapplication routinely.

Q And let's také a look at Exhibit 13
here. You wrote to Jeff Parker. I quote, "I keep
trying to include écological impacts, but if they
make the sentences awkward then delete.”

What exactly did you mean by that?

A Well, there was that one -- that one

suggestion of including ecological effects, not

just commercial and subsistence fishing. So
fhat's —— T t£hink that's -- I mean, this is & long
time ago, so I don't remember specifically, but I
assume that's what I was talking about.

Q And did you feel that would strengthen
the petition letter?

A Yes.




4846

4847

4848

4849

4850

4851

4852

4853

4854

4855

4856

4857

4858

4859

4860

4861

4862

4863

4864

4865

4866

4867

4868

4869

4870

Q And in your opinion, did the petition
letter that Jeff Parker sent to EPA on behalf of
his clients, did —— did that change the

perspective of people at the EPA?

A The letter?

Q 'Yes.

A Yes. Yes, T —-— 1 believe so.

0 And as someone who felt that the EPA

should undertake a Section 404 (c) action, did you
feel that that helped or sort of bolstered your
position on the matter?

A Well,.I guess I would answer that
gquestion by saying that I felt like T had a good
argument without anything coming from the tribes,
and I was a little bit bewildered why it took --
why it took a letter from the tribes for them to
apparently change —- change direction and decide
to actually take this more seriously. So --

Q Because essentially it had been a
position that vou had had for a few years?

A It had been, yes. Or a couple anyway.
Yeah, that's right.

(Exhibit No. 14 was marked for

identification.)

oy
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0 I'm going to mark this Exhibit 14. And
it is a -- it is a rather lengthy documeﬁt, but I
will really just ask you about these first four
rages here.

A Okavy.

Q And this appears to be an e-mail that
is sent from Michael Szerlog to a wide-ranging
group of people of which you are included. And
the attachment appears to be denoted as the,
"Bristol Bay - Administrator Brief 10-28-10 Final"
and there's a PowerPoint attached.

And the first page of the PowerPoint, does it
say, "Bristol Bay Alaska 404(c) briefing for

Administrator Jackson, November 4, 20107"?

A Yes, 1t does.

0 And did you contribute to this
PowerPoint?

A I did, yes.

Q And did you participate in the briéfing

for Administrator Jackson?

A I listened in, but I didn't =peak.
Q Who was the lead —-

A At least not that I recall.

Q Who was the lead briefer?

A I believe it was Patty McGrath.

3
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Q And I'd like you to turn to page —- the
next pagé, which the title is "Purpose." And does
this document state, "To recommend an advance
404 (¢) process and recelve Administrator Jackson's
input and approval™?

A It does, yes.

Q And to your knowledge, was this Region
10's recommendation to the administrator?

| A I don't -— I didn't recall that that's
actually what that call was, but it appears to
have been. |

Q So you believe from this decument that
this was the recommendation that was put forward
to Administrator Jackson?

A ‘Yes.

0 And do you;happen to recall what her
feedback was after this briefing by Region 10,
which I believe took place on November 4th, as the
document -

A Well, my ——- to the best of my
recollection, she‘was positive. I don't recall
that she gave a response, a definitive response,
but -- but my recollection is that she -- her
regsponse was favorable, but not definitive.

Q Did --

3
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A S0 She didn't say, "OCkay. Let's go
forward with the 404 (c)." I don't believe she
said anything like that:

Q To your knowledge, did she ever express

a decision?

A buring this call?
0 After the call. So maybe she didn't
give a -- make a decision right on the call, but

was there one that was given later on?

A To my knowledge, I don't recall that
she ever -- that she ever made a decision and said
move forward with 404 (c). 1T don't recall that

ever happening.
Q It would probably be something that you

would remember --

A Yeah.

Q —-— if the administrator had made that
determination?

A Probably so, ves.

9] And do you ever recall if Administrator

Jackson's decision was to conduct a watershed

assessment?
A I don't know. I don't know about that.
Q To your knowledge, was -- strike that.

To your knowledge, was there still anyone in
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the period of time of November 4th, 2010, that was
égainst doing a 404 (c) action?

A To my knowledge, Patty McGrath did not
agree with the idea of moving forward with the
404 {(c), nor did Marcia Combes, to my knowledge.

o] And as of November 4, you were engaged
in the -- what you've stated as the information
gathering for a 404 (c) action?

A I believe so, yes.

Q I'm going to‘show you a document in a
second, but did anyone at EPA ever instruct you
not to speak with Jeff Parker?

A Cara Steiner-Riley tcld Jeff Parker
that he needed to call her, but I don't think she
ever told me not to talk to him.

Q All right. We're going to mark this
Exhibit 15.

{(Exhibit Neo. 15 was marked for

identificqtion.)
By [
Q And this is an e-mail chain of -- which

vou're a part of with Keith Cohon, Richard Parkin
and Cara Steiner-Riley.

Ms. Garde. Read it from the back.

sy I
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Q And the subject is, fPhone conversation
with Jeff Parker." And it's dated December
22nd —-~ well, the first e-mail in the chain is
dated December 22nd, 2010.

A (Witness complies.)

_ We're going to go off the
record while you review that.

{Discussion off the record.)

_ We'll go back on the record.

sy [

0 So as I said before, this is an e-mail
chain at wvarious times between Keith Cohon,
yourself, Richard Parkin, Cara Steiner-Riley, and
Michael Szerlog is also copied on it as well. And
Cara Steiner-Riley and Keith Cohon, those were
attorney at the EPA?

A Yes, that's right.

0 And this e-mail chain discusses
communications that you and Rick Parkin were
having with Jeff Parker; is that correct?

A Yes, it seems to be.

0 And this e-mail seems to suggest that
Jeff Parker gained information about internal EPA
actions in conversations with regard to the Pebble

Mine that he had with you.
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Were you discussing these internal
deliberations with Jeff Parker?

A Well, I actually think you're
mischaracterizing the e-mail exchange here.

Q Well, please explain, then, how you
interpret this deocument.

A Well, it's Keith Cohon is expressing
concern because evidently Jeff Parker called him
and was characterizing the -- yeah, characterizing
conversations that he had with me and with Rick
Parkin, and I guess perhaps verifying the legal
status of what he heard from me or from Rick
Parkin. And Keith was concerned about kind of
this, T guess, Jeff Parker kind of pumping us for
legal information, especially with -- Rick and I
are, we're not attorneys and so we can't really
give legal information or legal opinions.

I —- that's how I would characterize this.

O Okay. Does the e-mail state that,
"Jeff was particularly interested in Phil's
comment that Rick supposedly says that tribes get
precedence over the state"?

A Yes, it does say that.

0 And did Keith Cohon's e-mail make you

reconsider any of your conversations or your
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decision to provide information to Jeff Parker?

A Well, again, I don't know about
decisions to decide -- to provide information to
Jeff Parkér, buf I think -- I suspect -- I mean, I
don't really recall exactly my response to this.

I geﬁérally recall this time and that I needed to
be more careful about my conversations with Jeff
Parker. He called a lot and asked me lots of
questions and I -~ I recall that I realized that I
needed to be more careful in my conversations with
him.

0] And on page 2 of this e-mail chain did
you write back to Keith and Cara and Rick and your
manager, "I will forward Jeff to Cara per your
suggestion"?

A I didrsay that, yes.

Q And do you recall if that meant in all

matters or only when matters were discussing legal

principles?
A I don't ——- T don't recall.
Q Did you speak with Jeff Parker after

this e-mail took place?
A I am sure I did because he called me
many times.

0 Do you believe that you may have
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e-mailed him after this?

A It's quite possibie.

0 I should -- let me clarify that. That
you e-mailed with him. T'm not asking you
specifically about this e-mail chain vyet.

A Okay. 1It's quite possible that I did.

Q And it's possible that you used your
personal e-mail account to speak with Jeff Parker
after this?

A It's pessible.

Q And were there any times that you
referred Jeff Parker to Cara Steiner—Riley?‘

A I believe I did.

Q And had you ever spoken with Jeff
Parker specifically about the request that you
refer him to Cara Steiner-Riley in the future?

A I probably did. I don't recall
spedifically but I probably did.

-Q I want to call your attention to the
top e-mail here, which is -- I will note is
between Rick Parkin and Cara Steiner-Riley. You
have been removed from the e-mail chain.

This particulai e-mail discusses if this
e-mail chain would be subject to FOIA and should

they be concerned about that. Did -- is that a
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discussion that you ever participated in about

your e-mail chains being protected from FOIA?

A No, T don't believe 1 did.
0 And Rick never discussed that with you?
A Not -- not directly, ne. I'm aware of

his expressing concern about these kinds o¢f things
over the years, but he never talked to me that T
can recall about FOIA or -- and related tc Bristol
Bay.

Q Are you aware of anyone taking
precautions to prevent documents from being
captured in FOIA requests?

A No. I mean, as I just said, Rick
Parkin expressed concern about those kinds of
things at different times, but -- but I don't

recall a specific time --

O And --
A -- when everybody did.
Q And was his concern to -- did he say to

mark those e-mails? Did he say to be careful what
you say in an e-mail? Did he say to use the phone
instead of an e-mail?

A No. No, nobody ever gave me any
direction on avoiding FOIA.

Q And just to be clear, as far as you
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know, anyone on this e-mail chain did not know
that you had, as vyou've said, provided feedback on
the draft petition letter that Jeff Parker
prepared?

A To my knowledge, they didn't know. I
don't want to say that I didn't tell anybody
because it's possible that I did, but I don't
recall telling‘anybody that I had provided
feedback to Jeff Parker on that petition.

Q This is going to be Exhibit 16.
(Fxhibit No. 16 was marked for
identification.}

oy [

O And this is an e-mail from Palmer Hough
to yourself and Michael Szerlceg, Heide Karp,
Christopher Hunter, Brian Frazer and David Evans.
And the subject is, "Call from Jeff Parker
regarding Bristol Bay 404{c) action,” dated
November 4th, 2010.

And does this -- does the e-mail that Palmer
gsent you, does it reference a call from Jeff
Parker to himself?

Ms. Garde. What?

BY |

Q Does the e-mail from Palmer reference a
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call that Jeff Parker made?r
Ms. Garde. Read it.
Mr. North. Yeah.
Yes, it does. DNot to me, I don't think.
py
Q And Palmer BHough, as I believe you

stated before, works at the EPA headquarters

office.

A Yes, that's right.

O Do yvou know how Jeff Parker knew to
call Palmer Hough about this particular -- the

petition letter?

A I —— I do not know. I do not. TIf T
talked to Jeff Parker about this, I don't recall,
So I don't know how he would know to call Palmer
Hough.

Q So you never directed Jeff Parker to
call anyone -— or, sSorry, excuse me. Let me
strike that.

Did you ever direct Jeff Parker to contact
Palmer Hough?

A Ever? T might have. I might have --
if he asked me a question and I didn't know the
answer, I might have said, "Call Palmer Hough.

He's" —-- "He would be the person who would know




5146 the answer to that'questien." And I'm -- T think
5147 I did do that.

5148 0O And at this time, November 4th, 2010, I
5149 = believe you stated before that Palmer Hough was
5150 assisting you on the information gathering on the
5151 404 (c)?

5152 A -I don't know that he was so much

5153 assisting me, but he was my headquarters contact
5154 for this issue. So -~

5155 . Q And was Palmer Hough a contributor on
5156 the Bristol Bay watershed assessment?

5157 A Yes,VI believe he was. Yes.

5158 Q Do you recall ever speaking to anyone

5159 about this particular e-mail at any time?

5160 A This particular e-mail?

5161 ) Yes. |

ble2 A I don't recall.

5163 : 0 Previously you were talking about your

5164 retirement and your travelsg, and I just want to
5165 c¢larify a couple things. Do you recall in July
5166 2013 receiving a letter from the House Oversight
5167 and Government Reform Committee requesting that
5168 vyou be interviewed 5y the Committee?

5169 A I recall initially getting phone calls

5170 from you. I'm trying to remember the letter. I
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guess —-- I mean; I don't recall the letterr but I
believe if you say that I did, I believe that I
did.

Q And did yvou ever have -- did you ever
assert that you would be willing to be interviewed
by the Committee voluntarily?

A I did, yes.

Q But at some point did your position on
that change?

A It did, yes.

0 ~ And why did it change?
A Because as I talked to people who I

considered more knowledgeable on these kinds of
things than I am, they recommended that I not talk

to the Committee voluntarily.

o And who had you spoken to?
A Oh --

Q And 1T want to be very clear that I'm
asking who you spoke to before you retained your
counselL |

A Right. Okay. I believe I talked to
Tim Bristel at Trout Unlimited, and this is after
I retired. I believe I talked to Bobk Shavelson at
Cook Inletkeeper. Those are two people that I can

remember. I talked to other people, also, and I

3
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don't =-- I don't recall specifically who.

Q Did you talk to Jeff Parker about that?
A I may -—- I may have. I don't remember.
Q And they -- and as -~ their advice was

not to voluntarily be interviewed by the

Committee?
A Yes, that's right.
Q And what was thelir reasoning, if you

can recall?

A I can recall. They said that -- they
essentially said, you know, nothing geood could
come out of it. TIt's going to be one way in terms
of the questions. The questions are going to be
leading questions, they're going to be pointed
questions. Doesn't matter what you say, things
will be extracted out of what you say and used in
whatever context is deemed useful. And as I said,
you know, don't do it without counsel and don't do
it voluntarily. That's what people said.

0 And as you said before, you said that

vou recalled speaking with me on the phone --

A Yes.
Q —-—- in July or August 20137
A Yes, I recall that.

Q Do you recall teiling me that you felt
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that the Committee's inquiry was a, quote,
"witch—hunt"?

A I do recall that, yes.

O And that -- was_that —-— that term was
used based on the input you received from those -
those two and your own thought processes on the
matter?

A Yes. Well, and probabkly not just those

two. Other peocople probably, also.

Q The other people that you can't recall?
A Right. Right.
Q - Is there a reason that you didn't

inform the Committee at the time that you would be
in Florida in 20147

A I guess I just didn't consider it to be
in my best interests to do that.

Q And at some point you went to
Australia; is that correct?

A Yes, that's right.

O Were you attempting to conceal ycur

location in Australia from anyone while you were

there?
iy No. We went to New Zealand first, and
no, we were not attempting to conceal our -- my

wife had a Facebook page that described where we
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were pretty much all the time. So no, we were not
trying to conceal it.

Q And vou mentioned that you had one
crashed hard drive, is that correct, when you were
at the EPA?

A That - I had -- I actually had two

over the course of my career.

0 That's what I thought.

A Yeah.

0 Was the -- was the first cne in 200772
A 2007? I don't think so. I think it

was before that.

Q Okay. So one you said was in 2010
previously.
A I actually don't remember when. That

could be. That sounds right.

0 Approximately -- it could have been
2009 —-

A Yeah, right. Right. 2And the one --
previous one was, I think, significantly hefore
that.

0 And can -- fhinking back to the
2009-2010 hard drive crash, would you just explain
the circumstance of that crash?

A I don't know what to tell you. T mean,

3
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I'm not ——‘I'm not an IT-savvy person, and my
computer quit working. So —-

0 S0 there was no -- no -- as far as you
understand, there was no action that cautioned it,

it was Jjust one take your computer stopped

working?
A As far as I know, that's right.
0 And to your kneowledge, has the EPA been

able to produce any of your e-mail communications
from the time period of 2007 to 20097

A As far as I know, nc. But T don't -—-
I'm not in touch. I don't know what they're doing
and what they've done.

-Q And after these hard drive crashes, did
you or the agency take any Stéps to ensure that
your computer's hard drive would be backed up in

the future?

A Yes, we actually did.

0 Ana so that was after the 2009 or '10
crash?

A Yes. Yes.

(Exhibit No. 17 was marked for

identification.)

sy I

0 I will mark this Exhibit 17. And this
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is an e-mail from -- I believe it's Hanady Kader
to yourself with the subject "Bristcl Bay Press
Release™ sent February 3rd, 2011.. And then you
e-mailed her back with what appears to be an
edited press release with a title of, "EPA to
assess condition of Bristol Bay watershed, gauge

impacts of potential development"; is that

correct?
A Yes.
0 And 1s Hanady Kader -- she's a public

affairs specialist in EPA Region 107

A Yes. And you proncunce her name
Hanady.

Q My apologies.

A No problem.

Q And did you work with Hanady often?

A Yes, fairly often.

Q And in this e-mail, is she -- was she

asking you to provide edits to a press release?

A Yes.

QO And this press release is about the
announcement of the Bristol Bay Watershed
Assessment?

A It seems to be, ves.

Q And I just want to call your attention
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to the third-to-last paragraphlthere.

piy Okay.

Q Was one of your edits to include a line
that said, "The area may be the last majoxr
watershed in North Amefica-that produces historic
nunbers of wild salmon™?

A Yes.

Q And is that -- is that something that
you already understood or was that something the

EPA was attempting to determine at the time?

A No, that was something that I
understood.
Q And how about the Agency? Had they

made an official position on that yet?

A Well, when you ask some of these
questions, it implies that they would make an
officiai position on something like that. And, I
mean, I'm -- I'm the aquatic reséurces biologist
and I would, vyou know, state things like that, and
I'm representing the Agency as far as 1t goes. I
mean, if more decisions are to be made in the
future based on this kind of thing, then that's
another issue.

But -- so I just want to clarify, you know,

the way you're asking your question implies
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something that may not aqtually be true.

Q Was one of the purposes cof the Bristol
Bay Watershed Assessment to determine essentially
something along these lines, that the area may be
the last major watershed that produces historic

numbers of wild salmon?

pay Actually, T would say, no, it wasn't so
much to establish that. It would be more to —— I
think that -- that might have been a given and it

would be more to determine what the effect of
mining in the area would be on this. I think that
would probably be a more accurate deScription.

Q Do you recall why you were asked to
edit this particular press release?

A Probably because I was the most
familiar with Bristol Bay of anybody at EPA at
that point.

Q And vyour e—méil back to Hanady says,
"Call when you get this, please.”

Do vyou recall your phone conversation with
her?

A I do not.

- We should go off the record.

(Discussion off the record.)

({Exhibit No. 18 was marked for
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identification.)
_ We'll go back on the record,
oy I
0 This is Exhibit 18, and it is an e-mail
sent from Jeff Parker toe Palmer Hough, Richard

Parkin and yourself, the subject, "Schedule for

watershed assessment and 404{c)."™ And it has
attached a memo that appears toe -- is on the
letterhead of Jeff Parker's law -- Geoffrey

Parker's law offices.

A Qkay.

Q Are you familiar with this memo?

A It looks familiar.

0 All right. And does this memo lay
out -- deoces this memo contain what Gecoffrey Parker
writes as -- let me restart.

Does this memo state from Geoffrey Parker
that, "I understand that the schedule looks

something like this,” with a table on the first

page?
A Where does it say that?
9] Right there.
A Oh, vyeah. Okay. Yes.
Q And did you understand this to be the

schedule of the watershed assessment?
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A | I can't say that I did know that or
that I understood that. If it was, I don't recall
that that was the case.

Q So you don't recall if -- or do you
know if youAsent this particular information to
Jeff Parker?

A I don't recall that I sent it to him.
And T'11 qualify that by saying that if Jeff
called me and he asked me, "So what's the
schedule,™ I don't know that I would have any
reason not to tell him, so —--

Q On the third page of this memo, Jeff

Parker discusses the 2012 presidential elections.

Is that -- do you notice that?

A Where is that?

Q It's at the paragraph that begins with
"Third"? |

Ms. Garde. {Indicating.)

“Mr. North. Okay. Oh, yeah, okay.
BY [
0 Was the impending 2012 presidential

elections scomething that you ever discussed with

regard to the Pebble Mine situation?

A With?

Q Did you -- sorry. Did you discuss it
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internally at EPA?

yiy I believe that we were aware of-it
and -- and yes,>we probably discussed that that
could change the landscape of what we were doing.

Q Were you attempting to finish what‘I
presume was the draft watershed assessment at that
point before the presidential elections?

A T would have to say that at -~ say,
between Palmer Hough and T, we probahly discussed
that that would be a good idea, but I would also
have to say that T don't think EPA -- no, EPA wasg
not trying to finiéh'it before that time frame.
At least not that I'm aware of.

Q And do you recall if you discussed the
impending presidential election with Jeff Parker?

A I don't doubt that we talked about it.
As I said, and I'll probably say more again, he
called me quite often and talked to me about lots
of things, and this certainliy would have been
something that he would have been thinking about
and brought up.

0 Just out of curiosity, how often would
Jeff talk to you on the phone? |

A Ch -- oh, I don't kﬁow. I don't know

if T could say once a week or maybe once every
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couple weeks or maybe even less than'that. But
over the course of this time frame, he called me
many times.

Q Did he only call you at your office or
did he have your personal cell phone?

A " No, I think -- did we ever talk —--

Q And I shouldn't say this. I think

you've asserted that you had a landline. So when

"I say cellphone, I also mean landliine.

A Okay. Yeah. I didn't have a personal

cellphone,

0 Okay.

A He -- he may very well have called me
at home, as -- as did many pecple from the public

call me at home because I was the local person and
I was in the phonebook, and I got calls from the
public for my official business.

Q And do you ever recall discussing the
contents of this memo internally with the people
on your team at EPA?

A T don't recall discussing this. And
again, I'll say that Jeff called often, offered
many things, many suggestions, wrote up -- spent a
lot of time writing things up and submitting them

to us. And guite often -- actually I would say
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almost always, we just said, "Okay. We.got it.
Thanks," and then that was the last we did
anything wifh it. So --

QO Did you ever —-- did you ever consider
the appropriateness of the frequency of these
calls? And I know that you've said previously
that you were pretty open with responding to
people as part of your job duties, right?

A Right.

Q And so what I'm curiocus to know is once
the tribes officially petitioned the EPA and their
attorney was Jeff Parker, did vou ever consider
whether it was appropriate to continue to give him
the same level of responsiveness now that there
wag an official petition?

A Well, there was no legal action so
there was no kind of, you know, "I've got an
attorney. You have to call my attorney." So I
considered it to be perfectly appropriate. He
calls me, I respond. I'm a public servant, he is
part of the public. And I respond, just as T
would for if somebody called from Pebkle or any
other project that I was working on.

0 So T just want to maybe clarify and sew

up a couple things. So it's a correct statement
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that in‘the time frame of 2007 to 2009 that you
came to the conclusion that -- that the Pebble
Mine should not be developed?

A I belieﬁe that it was that time_frame
that I came to that conclusion, yes.

Q And additionally, during that same time
period you came to the conclusion that EPA should
use its authority under Section 404 (¢) to stop the
potential development of the Pebble deposit?

A Yes.

0 And also during that period of time,
2007 to 2009, you spoke with a number of parties
outside of the EPA with regard to the potential
Pebble Mine; is that correct?

A Well, I think during that 2007 tc 2009,
mainly T was speaking to the mining companiés -
or the mining company, and the other agency
pecople. T don't think I started to speak to
people outside the government or industry probably
until 2009.

QO And to be clear on that —- on this
point, you were using your --— you believe that you
were using your personal e-mail and your official
EPA e-mail to communicate with people with regards

to the Pebble deposit?
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A I don't think so. I mean, it's
possible that I might have been working at homé
and I would send somebody within EPA or within a
state agency something from my personal e-mail if
I was working at home or receive something from
them at home. But in that time frame, 2007 to
2009, I was —- that's when I was coming to the
conclusion that we should use 404 (c).

And so -- and it wasn't until I believe --
and again, you know, after remembering the dates
and exactly the order of things is difficult, éo I
could be wrong, but it was in that time frame that
I initially -- that I was briefing pecple within
EPA. |

So I was interacting with agencies -- I don't
think at that time I had interacted with anybody
outside of government or industry.

0] So the outsidé-of-government

communications, from what you can recall, began

late 20097
A I believe 30, yes. That's right.
0 And -~
A And that's when I realized that I

didn't have the information to brief the managers

on what else is going on. I knew what the
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agencies were doing,'I.knew what industries were
doing, but I &idn't know what communities were
doing, T didn't know what the tribes were doing, I
di&n't know- what the NGOs were doing. And so I
realized IAneeded to find out and so I started to
ask.

0 And when you were, I guess —--— there's
something I'm a little confused on with regard to
your perscnal e-mail versus official e-maii usage.

A | Okay.

Q It seems what you're saying -- and if
I'm incorrect, please correct me, but that it
wasn't until you were reaching out to groups
cutside of the EEA that you started to use your
personal e-mail account with regard -- more
frequently with regards to the Pebble deposit.

A I don't think -- no, T don't think
fhat‘s true. I think -- I mean, as I said,
pericodically if I was working at home and I needed
Lo communicate with somebody in a state agency,
Fish and Game, T wouldn't hesitate to use my
personal e-mail if I knew their e-mail address.

And then in 2009 really what I think -- if I
was using it more ffequently, it was simply

because, as I said, Jeff Parker communicated
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frequently. He was -- he was callingrregularly,
and by reqularly I don't mean every day, but as I
said, maybe once a week, maybe once every other
week. I'm not sure.

And he started -- so he started sending
e-mail.

But my recollection is he actually mainly
sent me e-mail at my office and he sent me a few
things at home, but I.don't think he did that very
often. So I don't think really I had all that
many work-related e-mails at home. And to the
degree that they increased, I used my personal
e-mail to communicate with people from EPA, as I
said from other agencies, possibly even industry
people if I knew their address. But to the degree
that it increased, it was probably Jeff Parker
sending stuff. So --

0 So in this 2007 to 2009 sort of
decision-making time period, both your personal
e-mails and your official EPA e-mails from that

period are unavailable for review; is that

correct?
A Right. That's correct.
0 And do you understand that sorﬁ of

given of the unavailability of these records in
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that very specific time frame when you were coming
to your decision with regard te the Pebble deﬁosit
and a decision to use Section 404 (¢), that that
lack of information raises suspicions?

A Well, I understand that people have

kind of taken this lack of information and filled

in -- and raised suspicions. So I understand
that. I -- vou know, I don't know what to do
about that other than -- because, you know, there

was nc reason for me to keep my personal e-mail
and my work hard drive crashed. 8o --

Q The EPA and other people have been -—- 1
would say have frequently mentioned that you were
not a decision maker at the agency. Would you
consider that -- with regard to this particular

Pebble issue, that you were a facilitator?

A Not the way I would use the word
"facilitator.”" Perhaps in the role of -- my role
as -- to the degree that I played a leadérship

role in the assessment, then I was a facilitator
of -- élong with other people, of gatﬁering that
information and helping decide what information we
needed.

But in terms of facilitating a decision, no,

I don't think so. I was more a technical person

3
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providing information to the people that were the
decision makers, and even the facilitators.

0 So as a technical -- as you
characterize yourself as a technical person and
sort of given your stance on the Pebble project,
that it should not be allowed to move forward and
Section 404 (c) usage, et cetera, did you ever
consider whether it was appropriate for you to
participate in the watershed assessment, the
undertaking of that document?

A Yeah, I think it was absolutely
appropriate for me to do that, because my job is
based on the science and my conclusicns were based
on the science. When they decided to do the
assessment, it Jjust meant that they were going to

do more science. And so it's completely

" appropriate for me as the local technical person,

and knowledge on the ground, if you will -- I know
more about Bristol Bay than anybody else -- to
participate in those discussions and provide that
information.

Q So it may be asserted that because you
had close contact with Jeff Parker and that vyou
had provided feedback, your words, on the draft

petition letter, that it would have been
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inappropriate for you to participate in the
watershed assessment. What's your reaction.to
that?

A I don't agree with that. T think that
ny feedback to Jeff Parker was so minimal it did
not affect the substance of his letter really at
all. I mean, very, very little.

And, you know, my job iﬁ EPA is to do -~
is —— one of them was to be that technical persomn.
And so I came to a conclusion based on an
appropriate proéess during that timé-—— you know,
I was assigned the project in 2005. It was then
my job to-learn about the project, to gain
information, to decide how we should proceed from
my own perspective with -- in the 404 prégram.

So I came to conclusions and I decided —- and
probably shouldn't use the word "decided" because
I was not a decision maker, but I came to the
conclusion that EPA should go a certain direction,
and then it was my job to inform the managers of
that. And then it's their job to take it from
there and decide what teo do. They decided to do
an assessment.

So, okay, now my job changes, and my job now

is to participate in that assessment as the same




5671

5672

5673

5674

5675

5676

5677
5678
5679
5680
5681
5682
5683
5684
5685
5686
5687
5688
5689

5690

5691

5692

5693

5694

5695

scientist that T was before. Nowrwefre not
looking at a decision or a recommendation on my
part at the end. That document has to speak for
itself. Before that it was me. I had to collect
the information, make the recommendations. After
that now it's ailarge team of scientists, among
which I'm one, and that document is the thing that
has to speak for itself.:

So I think it was perfectly appropriate me to
take the process where I took it, and then switch
roleé. And as the scientist that I am, adhering
to the scientific processes and scientific
integrity, to then move forward with the process.

_ We'll go off the record.

(Discussion off the record.)

: _ We'll go back on the record,
sy [

Q So I do.want to ask you a question
about scientific assessments and -- and your
opinion on whether or.not they can be reliably
conducted by those who have already made up-their
minds on a particular action. Do you.believe that
they can?

A Yes; absolutely.

Q And do you believe that an EPA
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scientist such as yourself should be.held to a
certain stahdard of impartiality with regard to
Agency decisions?

A It depends on what you mean by
impartiality. The Clean Water Act has a purpose,
and the purpose 1s to protect and restore the
physical, chemical, and biological integrity of
the nation's waters. So that's not exactly
impartiél. I mean, it has a purpose to protect
waters.

So if I'm working on a project and I see that

that project won't meet that purpose, then -- then
I'm being —— I'm ~~ I'm vicolating my impartiality
if I say —-—- if I just let go, because that's what

I'vé been tasked to do.

And so as a scilentist, if I'm saying, look,
the scientist —-- the science points in this
direction and I just ignore that,-then I'm
violating my —— my job, my -- I'm violating what
I've been tasked to do.

Q Would you agree with a statement that

the Clean Water Act provides measures whereby sort

of the environment and development can —-- can
both -- can both happen at the same time? Do you
understand --
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A Yeah, I dQ understand the_question.

And yes, I agree with that. I mean, there's a lot
of -- there's a lot to that question and if you
get down -- I mean, you could really get down into
the specifics of the Clean Water Act and 404 (b} (1)
guidelines and where are those measures and what
do they mean. So you could really have a deep
discussion on that, but on a surface level, yes, I
generally agree with that statement.

QO And vou've made some statements in the
past here today that -- about how you feel about
groups reaching out to you and you helping'them
and giving them information. And so I want you to
think about this, specifically with regard to this
instance here with the Pebble matter.

Did you see that the information that you
were providing to Jeff Parker and other -- and I
shouldn't say "other," but NGOs as -- I'1ll use the
term ";eveling the playing field" with what you
regarded or interpretéd as EPA being helpful to
the Pebble Limited Partnership?

A I would not call it leveling a playing
field. T would call it just simply being
responsive. I'm not in conversation with people

from industry, from mining companies. T would do
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exactly the same thing. If they asked me —-- if
they called me and we got in a conversation about
things, I would tell them -- I would be-candid
about what we were doing.

Q Do you think that the agency -- the EPA
is overly helpful to development companies?

Ms. Garde. Object. That's -~ are you asking
for his personal opinion or are you asking him
about the Agency?

ey [

Q I'm asking for your personal opinion.

Is it your personal opinion that the Agency
ig e |

A Overly heipful? No, I don't think the
Agency 1is overly helpful.

0 Do you think they're helpful to
development companies?

A Yes. Yes, I think EPA is helpful to
development companies.

0 Did you believe that there was a
disparity in the assistance given to development
companies versus other groups that may be opposed
to the development?

A I think that development companies have

more access to government than pecple who are
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opposed to development, as an example, or any
other community members. And so -- and as an
example, during the TWG meetings, the technical
working group meetings, the public was allowed,
but, frankly, discouraged from -- from attending
and not allowed to talk when they did attend. And
yet, you know, the Pebble Partnership had
literally got thousands of hours of Agency time to
sit and talk freely back and forth.

So T thiﬁk that industry hés more access to
the government, to EPA, but I don't know that --
andVI forgot what your question was now. I don't
remember what you said.

0 I think -- I think you've answered it.

A Okay. OQkay.
Q Just a couple quick questions on this

and tﬁen I think I maybe just have one additional
guestion and theh I think we should be pretty good
to go to the other side.

What is -- what is an organization callied
Public Employees for Environmental Responsibility?

A That's an organization here in
Washington, D.C. that when there's a -- as far as
I know, they're juét federal, but maybe they're

state, also -- a whistleblower or some public
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employee who does environmental work is -- gets in

gome scort of difficulty because of their -- of
doing their Jjob, then this organizatiocon helps them
and could providé legal assistance or, in my case,
they did a little preés -- press work. So —-

Q So the only thing that they -- that --
I'11l call them "PEER™? |

A PEER, vyes.

Q The only thing that PEER has done for

you is provide press work; is that correct?

A Up teo this point, yes.

Q And did you pay for that service?

A No. No, I don't pay for that.

Q  Have you asked them to cover any other
services?.

A They are doing a crowd sourcing. They
did -- they're doing a crowd sourcing plea to help

me cover the legal costs of all of this.

Ms. Garde. That would be me.

sy [

Q Do you consider yourself a
whistleblower?

A No.

Q Has anyone —- I believe that you

testified that you have not received any -- sorry,
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let me scratch that.

You have received some income through your
private ceonsulting service, but have yvou received
anything -- any other monetary payments from any
othér group since you've retired from the EPA?

A I have not.

Q And my last question here. In your
opinion, if you had left the EPA in 2005,ldo you
believe that the Pebble Mine would have besen able
to proceed through the permitting process?

A No, T don't think so. T think whoever
was in my position would have come to the
conclusion that Bristol Bay is an exceptional
resource and that Section 404 (c) was made for that
kind of situation. And in fact, an EPA manager
when I was first going around sdying, you know, I
think we really shéuld consider 404(c), there was
one manager in Alaska who said, "If there's
anyplace else on earth where 404{c) is
appropriate, it's Bristol Bay."

So, that was before I -- that was Jjust when I
was very, very —-- at the very beginning of
mentioning the idea. So I think it prokably would
have come up with somebody else if I hadn't

brought it up.
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B 2! richt. We'll go off the

record.

{Recess.)

- All right. So I guess we're
back on record. This is ||| . 202in with

minority counsel.

Before we get started with just a few
follow-up questions, I did want to state for the
record relevant to my comments at the beginning of
this process that exhibits that were introduced
14, 15, 16, and 17 at least, are marked Privileged
at the top of the documents. I just wanted to
note that for the record.

v

Q Referring to Exhibit 14, which I think
you héve in front of you, if you'd go -~ there's
no page numbers, but 1, 2,.3 —-— I think it's the
fifth page, but it's the -- it's on the PowerPoint
labeled 4 of 7 -- and again, this is Exhibit 14 --
this slide says at the top, "We have received 13
more requests to implement 404 (¢), with more
coming."

Can you explain what's meant by that? Did
other people other than Jeff Parker and the people

he represented submit requests for the 404 ({c)

3
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action to the EPA?

A People other than Jeff Parker —-

Q Yes.

A -— I believe you said? Yes, other
people did.

Q So this is a partial list of those
people?

A Yes.

0 Was Jeff Parker, on behalf of the

tribes he represented, the first person to --

outside parties to submit that?

A Yes.
o] This is a little bit complicated of a
gquestion, so -- in the course of your dealings

with Pebble Limited Partnership while vou were at

EPA ——
A Yes.
Q -— explicitly not after you left EPA —-
A Okay.
Q -- did you ever hear complaints

yourself or through your supervisors or coworkers
from the mining company about your conduct in your
dealings with Pebble Limited Partnership?

A No, I never did.

Q I wanted to clarify one thing you said
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earlier in the deposition, which was that when you
were discussing your jbb regponsibilities, that it
wasn't yéur duty to review press releases,
gsomething like that. I'm paraphrasing, I'm not
reading the record back, but cobvicusly Exhibit 17

is a press release that has edits you made on it

at the request of MSf —-— Miss --
A Hanady. No.
0 —— Mister?
A Ms; Miss, yeah. Sorry.
Q Could you please clarify -—- I mean, did

you review press releases from time to time?
Could you clarify what you meant by your original
comments?

A Okay.. If somebody sent me & press
release and askéd me to review it, I would
certainly review it. Pretty much if they sent me

anything and asked me to review it, I would review

it.

Q Okay. I'm juﬁping around_and I
apologize.

A No problem.

Q I believe it was Exhibit 18 has on the

second page a time line o¢f actions, Mr. Parker --

in Mr. Parker's e-malil, and he characterizes it as

3




5921 EPA'é current Schédule. Would it be typical in
5922 the course of your employment if you had internél
5923 agencies sort of timelines for completing tasks,
5924 to communicate that freely with people who

5925 1inquired, whether they were participants likela
5926 mining company or interested groups?

5927 A Yes. Yeah, I would communicate those
5928 freely.

5929 Q One additional guestion about a

5930 péssible timeline for the Bristol Bay Watershed
5931 Assessment. Would you have had any role in

5932 establishing that timeline or would that have been
5933 done by somebody else if there was one?

5934 And when I say that, I mean decision~making'
5935 authority about that.

5936 A Yeah. 0Okay. Okay. No, I had no

5937 decision-making authority. And to my knowledge -
5938 to my knowledge, there wasn't a timeline, that T
5939 recall anyway.

5940 9 Okay. We had talked earlier about your
5841 interactions with Pebble in advance of the 404{c)
5942 action and the -- particularly in the technical
5943 working groupé that part of the action was

5944 providing feedback or advice based on what the

5945 mining company was relavying to the federal
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agencies involved. Is that a fair
characterization?.

A Yeg, that's correct.

0 And would that have been unusual for, T

guess, a large mine where they're asking for

‘advice? Would it have been unusual in the course

of vyvour career to do that, or was that normal

practice?
yiy That was typical.
Q To your knowledge, is Pebble TLimited

Partnership or their parent company, are they a

Canadian mining company?

A To my knowledge, ves.
Q Did that affect the consideration of
their -- well, they didn't submit a permit, but

the consideration of their mine in any way?

A No.

Q This is more of a general guestion.
Certainly some in the press, Pebble Limited
Partnership, some other people, have characterized
the 404 (c) process as it occurred in this case as
having been predetermined, biased.

How would you react to that characterization?

A I think it's completely incorrect. It

was -- not only was 1t not predetermined, we went
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through the whole assessment process not knowing
whether they were going to do it at all and not
knowing which direction a decision about going
forward with it or not, not knowing which
direction that would go, with lots of -- by the
way, with lots of different opinions about how
that should shake out.

0 And just to reiterate, you had no
ultimate decision-making authority on whether or
not to initiate the watershed assessment in this
case, corréct?

A Correct.

0 You had no authority to initiate the

404 (¢) process, the formal 404 (c) process,

correct?
A That's correct.
O And although you were retired when the

actual 404 (c) proposed determination was made,

correct?
A That's right.
0 If you had not been retired and you

were in your same position, you would not have had
the authority to issue that determination,
correct?

A That's correct.
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- I don't have any further

questions, so we can go off the record.
_ I don't think -- we don't
have any other questions at this time. So we'll
just say a few sentences to close out the
deposition.
- Actually, vyou know what? I do
have one more question, 1s that all right?
I ¢ vc 9o back on record? And I

apologize. Just a general question I always like
to ask at the end.
sy
) Do you have anything that you don't
feel like we've asked you today that you feel is
relevant that you want to add toc the record?
Ms. Garde. Go ahead.
{Withess confers with counsel.)
Mr. North. Trying to think of what wasn't
covered. Any ldeas?
by I
Q And to be clear, I'm not.fishing. Tt's
just I always try and ask something like that.
(Witness confers with counsel.)

THE WITNESS: Okay. I guess there is —-
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there's a couple things I'd like fo say.

oy

0 sure.
A That in my -- when I started at the
EPA, I quickly discovered that -- I actually

started to work on a Ph.D. and I quickly
discovered that more science was not what I needed
to do my job effectively. What I needed to do was
to learn how to engage with people. Because I had
all these people saying, "Ch, I know what jou
think and you think this,™ not unlike what's been
happening here recently.

And so I sought out facilitation training and
collaborative process and, you know, just all the

alternative dispute resolution and, you know, how

to come -- how to get groups of people to come to
consensus.
And that was a -- kind of a passion of mine

for a long time. and if was actually even
mentioned in one of these -- one‘of these exhibits
where there was a discussion about doing outreach
for a year. I don't know if that part of it was
in here, but —-- and that was something I wanted to
do, was do outreach in Bristol Bay for a year and

try to gain -- develop consensus within' Bristol
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Bay on what should happen with minihg iﬁ Bristol
Bay.

And so T started out on working on‘that with
the Placer Mining whefe I gathered together the
industry peéple and the agency people and the
academics to try to come up with solutions for the
fact that Placer Mining was continuing to pollute
these rivers even long after it was done and the
miners had left.

And then when I moved down to‘the Kenai
Peninsula, I worked with tribes, I worked with
local communities, I described somé of those
projects,.and with the ideaAof working with people
to develop solutions to the problems and have
those solutions come from the local people.

But during all of that I really developed a
very open-door policy. Anybody who wanted to come
and talk to me could come and talk to me. I had
pecple calling me on weekends, evenings, and I
never said, "Call me on Monday." I always talked
to them. I felt like as a public servant it was
my Jjob to be available to the public..

And so'I was, and so, you kﬁow, the idea that
somebody like Jeff Parker who Qants to -—- who

really wants to engage you, that he would call me




6071
6072
6073
6074
6075
6076
6077
6078
6079
6080

6081

6082

6083
6084

6085

6086

6087
6088
6089
6090
6091
6092
6093
6094

6095

and he wouid offer advice, he would offer
suggestions, you know, wanted to talk about ideas.
You know, I'm not going to hang up on him. I'm
not going to say, "No, I can't talk to you."
There were times when I said, "You'wve got to call
Cara. If you want to talk about this, Cara's the
person you have to télk to, Cara Steiner-Riley."

But other times, it's like, "Okay, I1'll
listen and I'll talk to you and I'll give you my
ideas.™ And "Well, you know, you mentioned this,
and by the way, we're doing that."

So I felt that that was my responsibility to

do that. And so -- as just a -- as part of
delivering good government. So that was one
thing.

And the other thing was this whole idea that
I left the country, or fled, when it is Clear from
the Redoubt Reporter article, and it was decades
that I had been planning to go, and our boat fell
apart and we couldn't do it that way. And so --
but we weren't going to let that stop us, so we
kept going. And we went. We went to New Zealand.

I kind of feel like I should apclogize fTo Joe
because when I first talked to him T was actually

going to -- I mean, my intention was to go talk to
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him because I thought it would be really
interesting. And people said, "You're naive.
You're crazy. Don't do it." And so I thought,
these people know better than I do, I should
probably listen to them. And I apologize for
that. I was just listening to people who I
thought knew better than me.

And so -- but this whole idea that we fled to
get away from things, you know, I actually —-
probably Billie could verify -- more than once
salid maybe we should go talk to them. You know,
let's get this story out. Let's get it over with
and get the real story out, stop the speculation,
and filling in, you know, taking scant facts and
filling in the story. Let's stop that by telling
the story.

But the advice T generally got was, no, don't
do that.

So ~- so we continued on with our life plans
while all this other stuff was going on. So I

guess that's what I want to say.

0 Okay.
A Thank you for that oppertunity.
Q Sure.

_ I have no further questions. We




6121 can go off record.

6122 — Can we just go back on the
6123 record so —-

6124 B -

6125 B i concludes the

6126 deposition of Phil North. We appreciate your
6127 testimony. I'd like to remind you to keep the
6128 matters discussed today confidential. I don't
6129 Dbelieve there's anything else you'd like to add.
6130 If there is —-—

6131 Mr. North. No.

6132 _ Thank you. We can go off
6133 the record.

6134 Ms. Garde. ©Okay. I jut_ want to on the

6135 record say that I understand your request for him
6136 to keep things confidential and we certainly won't
6137 have the transcript to disclose, but I don't

6138 consider him bound by rules fo keep things

6139 confidential. There isn't a rule to that in

6140 effect.

6141 —_ Well, there is. 1It's Rule 10 of
6142 the deposition procedures.

6143 Ms. Garde, It talks about the deposition.

6144 B -, and we take that to mean —-

6145 _ The content.




6146
6147
6148
6149
6150
6151
6152
6153
6154
6155
6156
6157

6158

6159

6160

6161

6162

6163

- -- the content.

Ms. Garde. I'm not holding a press

conference, but --

I 7 2ppreciate that.

Ms. Garde. -- but I don't read the rule that
way.

- Okay. We can have the Chairmén
make.an official ruling. That is also provided
for iﬁ the deposition procedures of the House.

Ms. Garde. Okay. Sorwe'll ask for you to do
that and we'll be bound by it until we get the
ruling.

B oy

Ms. Garde. We'll comply with it until we get

the ruling.

_ So we'll go off the record.

(Whereupon, at 6:01 p.m. the deposition was

concluded.)
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